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Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

part  6— exceptions  from  the 

COMPETITIVE  SERVICE 

Farm  Credit  Administration 

Effective  upon  publication' in  the  Fed¬ 
eral  Register,  paragraph  (c)  of  §  6.341 
is  revoked. 

(R^.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
5U.S.C.631,633) 

United  States  Civil  Serv¬ 
ice  Commission, 

[SEAL]  Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

(P.R.  Doc.  60-11413;  PUed,  Dec.  7.  1960; 
8:50  a.m.] 


Title  7— AGRICULTURE 

Chapter  VIII — Commodity  Stabiliza¬ 
tion  Service  (Sugar),  Department  of 

Agriculture 

SUBCHAPTER  i — DETERMINATION  OF  PRICES 

PART  871— SUGAR  BEETS 
1960  Crop 

Pursuant  to  the  provisions  of  section 
301(c)(2)  of  the  Sugar  Act  of  1948,  as 
amended  (herein  referred  to  as  “act”), 
after  investigation  and  due  consideration 
of  evidence  presented  at  the  public  hear¬ 
ings  held  in  January  1960  (for  southern 
Oregon,  California,  and  western  Nevada) , 
and  during  December  1959  (for  States 
other  than  those  regions) ,  the  following 
determination  is  hereby  issued: 

§  871.13  Fair  and  reasonable  prices  for 
the  1960  crop  of  sugar  beets. 

A  producer  of  sugar  beets  who  is  also 
a  processor  of  sugar  beets  (herein  re¬ 
ferred  to  as  “processor”)  shall  have  paid, 
or  contracted  to  pay  for  sugar  beets  of 
the  1960  crop  grown  by  other  producers 
and  processed  by  him,  in  accordance  with 
the  following  requiranents : 

(a)  Purchase^  agreements.  The  price 
for  sugar  beets  shall  be  not  less  than  that 
determined  pursuant  to  the  1960  crop 
sugar  beet  purchase  contract  between 
the  processor  and  producers. 

(b)  Applicability.  The  requirements 
of  this  section  apply  to  sugar  beets  grown 
by  a  producer  within  the  proportionate 
share  for  the  farm  and  processed  by  the 
processor  for  the  extraction  of  sugar  or 
liquid  sugar. 

(c)  Reporting  requirements.  The 
processor  shall  report  to  the  Director, 
Sugar  Division,  Commodity  Stabilization 
Service,  U.S.  Department  of  Agriculture, 
Washington  25,  D.C.,  within  60  days 
after  the  close  of  the  sales  period  speci¬ 
fied  in  the  sugar  beet  purchase  contract 


an  itemized  statement,  for  each  settle¬ 
ment  district,  signed  by  an  authorized 
ofBcial  of  the  company  or  certified  by  an 
independent  accountant  showing  the 
computation  of  “net  proceeds”  or  “net 
returns”  as  specified  in  such  contract. 
Such  statement  shall  be  substantially  in 
the  form  as  that  contained  in  Schedule 
A:  Provided,  That  if  the  processor  mar¬ 
kets  beet  sugar  to  an  aflUiate  company 
or  other  affiliate  business  entity  he  shall 
report  separately  the  quantity  of  sugar 
so  marketed  and  the  gross  sales  price 
and  the  net  returns  derived  therefrom. 

SCHEDXTLE  A — STATEMENT  OF  AVERAGE  NET  RE¬ 
TURNS  OR  Net  Proceeds  From  Sales  or 
Sugars 

Company _ 

Settlement  area _ 

Period _ 

Per 

hundred¬ 

weight 

sugar 

Gross  sales  price :  ( dollars ) 

Total  returns _ 

Less  sales  and  marketing  expenses: 

Federal  excise  tax _ 

Freight  on  sugar  to  destination 

Cash  discount _ 

Allowances _ 

Brokerage  _ 

Off-site  storage  (actually  paid)... 

Storage  (computed  charge)* _ 

Loading  and  handling _ 

Taxes _ 

Insurance  _ 

Cost  of  packing  in  excess  of  basis  - 

pack _ 

Advertising _ 

Sales  department  expenses: 

Salaries _ 

Travel  _ 

Miscellaneous  _ 

Other  (specify) _ _ 

Total  expense _ 

Net  returns _ 

>  Include  proceeds  from  the  sales  of  mo¬ 
lasses  and  beet  pulp  where  the  purchase  con¬ 
tract  specifies  that  such  proceeds  are  to.be 
included  in  calculating  the  net  return. 

*  Explain  any  charges  which  have  been 
computed  for  storag;e  in  connection  with  a 
facility  owned  by  the  processor. 

(d)  Subterfuge.  The  processor  shall 
not  reduce  returns  to  producers  below 
those  determined  in  accordance  with  the 
requirements  of  this  section  through  any 
subterfuge  or  device  whatsoever. 

Statement  of  Bases  and  Considerations 

a.  General.  The  foregoing  determina¬ 
tion  establishes  the  fair  and  reasonable 
price  requirements  which  must  be  met, 
as  one  of  the  conditions  for  payment  un¬ 
der  the  act,  by  a  producer  who  processes 
sugar  beets  of  the  1960  crop  grown  by 
other  producers. 

b.  Requirements  of  the  act.  Section 
301(c)(2)  of  the  act  provides  that  the 
producer  on  the  farm  who  is  also,  di¬ 
rectly  or  indirectly,  a  processor  of  sugar 
beets  or  sugarcane,  as  may  be  determined 
by  the  Secretary,  shall  have  paid,  or  con¬ 
tracted  to  pay  under  either  purchase  or 
toll  agreements,  for  any  sugar  beets  or 
sugarcane  grown  by  other  producers  and 


processed  by  him  at  rates  not  less  than 
those  that  may  be  determined  by  the 
Secretary  to  be  fair  and  reasonable  after 
investigation  and  due  notice  and  oppor¬ 
tunity  for  public  hearing. 

c.  1960  fair  price  determination.  This 
determination  provides  that  a  processor 
shall  be  deemed  to  have  complied  with 
the  fair  price  provisions  of  the  act  if  he 
has  paid,  or  contracted  to  pay,  prices  for 
sugar  beets  not  less  than  those  deter¬ 
mined  pursuant  to  his  1960  crop  purchase 
contract  with  producers. 

Several  representatives  of  producers 
testified  at  the  public  hearings.  The 
representative  of  the  Nyssa-Nampa  Beet 
Growers  Association  stated  that  the  in¬ 
creased  volume  of  sugar  beets  and  sugar 
production  in  recent  years  had  resulted 
in  larger  profits  to  processors  but  that 
producers’  returns  per  ton  of  beets  were 
less  because  of  lower  net  returns  from 
the  larger  volume  of  beet  sugar  sold  in 
distant  markets.  Representatives  of 
other  grower  associations  concurred  in 
the  statement  of  this  witness.  The  rep¬ 
resentative  of  the  California  Beet  Grow¬ 
ers  Association  stated  that  processors  at 
times  sell  sugar  below  their  quoted  prices 
which  results  in  lower  net  returns.  The 
witness  reciunmended  that  the  Depart¬ 
ment  give  growers  some  assistance  in 
pointing  the  way  to  an  alternative  basis 
for  pricing  sugar  beets,  such  as  deter¬ 
mining  net  returns  on  the  basis  of 
quoted  sugar  prices,  which  might  cause 
processors  to  be  less  likely  to  grant  price 
concessions.  He  also  recommended  that 
processors  be  required  to  furnish  produc¬ 
ers  with  a  detailed  statement  of  the 
marketing  expenses  used  in  computing 
net  returns  for  the  purpose  of  making 
settlements  with  producers.  In  testify¬ 
ing  with  respect  to  purchase  contracts 
in  the  Imperial  Valley,  the  witness 
pointed  out  that  sugar  beets  contracted 
by  one  processor  in  this  region  must  be 
transported  a  considerable  distance  to 
the  mill  for  processing.  The  contract 
provides  that  a  stated  portion  of  the 
freight  cost  be  borne  by  the  producer, 
subject  to  change  in  the  amount  by 
which  the  t(^;al  freight  cost  stated  in  the 
contract  increases  or  decreases.  The 
witness  recommended  that  the  deter¬ 
mination  prohibit  the  operation  of  such 
an  escalator  clause  because  the  freight 
cost  to  the  producer  is  not  fixed. 

The  viewpoint  of  producers  in  wishing 
to  explore  a  different  basis  for  settlement 
for  sugar  beets  is  completely  under¬ 
standable.  They  absorb  a  larger  part  of 
sugar  price  concessions  than  do  proces¬ 
sors  under  current  sugar  beet  purchase 
contracts  at  sugar  prices  which  have 
prevailed  in  recent  years.  Sugar  beet 
purchase  contracts  currently  used  have 
evolved  through  negotiations  between 
producers  and  processors  over  the  past 
40  years.  Hie  producer  is  paid  for  his 
sugar  beets  on  the  basis  of  the  quality  of 
the  beets  delivered  to  the  processor  and 
the  net  returns  obtained  by  the  processor 
from  beet  sugar  sales  (or  in  some  re- 
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gions.  sales  of  sugar  and  by-products). 
Thus,  the  producer  shares,  along  with 
the  processor,  the  price  risk  involved  in 
marketing  sugar.  In  the  negotiations 
which  led  to  the  development  of  many 
of  the  present  contracts,  producers  ac¬ 
tively  sought  a  higher  percentage  share 
in  increments  of  net  returns  encompass¬ 
ing  the  level  of  such  net  returns  of  recent 
years  and  processors  sought  a  larger  per¬ 
centage  of  net  retirms  at  levels  below 
this  range.  Some  contracts  were  nego¬ 
tiated  on  a  straight-line  percentage  par¬ 
ticipation  in  net  return  increments 
rather  than  the  varying  percentage  par¬ 
ticipation  at  the  several  net  return  in¬ 
crements.  which  tended  to  balance  the 
interests  of  producers  and  processors  at 
all  levels  of  net  returns. 

Marketing  beet  sugar  has  become  pro¬ 
gressively  more  dilflcult  as  the  beet  sugar 
marketing  quotas  have  increased.  This 
has  sharpened  competition,  increased 
discounts,  and  involved  greater  freight 
absorptions. 

Most  beet  sugar  is  produced  in  areas 
having  a  low  population  and  industrial 
density.  Once  the  nearby  markets 
which  offer  high  net  returns  have  been 
saturated,  remaining  production  must  be 
sold  in  distant  and  less  favorable  mar¬ 
kets.  This  involves  higher  marketing 
costs  such  as  freight  absorption,  in¬ 
transit  storage  and  additional  sales  con¬ 
tacts.  This  sugar  is  sold  in  competition 
with  west  coast,  gulf  and  east  coast  cane 
sugar  and  frequently  at  a  price  9onces- 
sion.  Although  California  has  high 
populaticm  and  industrial  density,  it  has 
a  surplus  of  both  beet  and  cane  sugar. 
Beet  sugar  sales  have  accounted  for  an 
increasingly  larger  share  of  the  total 
sugar  sales  in  the  State,  while  the  pro¬ 
portion  of  beet  sugar  which  must  be  mar¬ 
keted  in  distant  territories  has  been 
reduced  and  average  net  returns  thereby 
increased.  Admittedly,  price  c(Hices- 
sions  have  been  instrumental  in  achiev¬ 
ing  a  larger  ^are  of  the  hcrnie  market. 
To  the  extent  that  such  price  concessions 
have  been  greater  than  necessary  to 
acquire  marketing  outlets,  if  indeed 
there  have  been  any  such,  the  major 
burden  of  such  -price  concessions  has 
fallen  upon  producers.  However,  it  is  in 
the  interest  of  processors  to  sell  their 
annual  production  of  sugar  at  times  and 
places  and  in  the  manner  calculated  to 
yield  the  most  favorable  net  returns  pos¬ 
sible  within  the  maiketing  climate 
created  by  the  Sugar  Act.  Their  own 
success  depends  upon  this. 

The  principal  value  in  the  present  par¬ 
ticipating  type  contract,  resides  in  the 
fact  that  the  sharing  of  the  price  risk 
enables  the  processor  to  pay  higher  prices 
for  sugar  b^ts  than  would  otherwise  be 
possible  at  a  given  level  of  net  returns. 
If  the  processor  were  to  pay  a  fixed  price 
for  sugar  beets,  regardless  of  sugar 
prices,  he  would  need  to  be  compensated 
for  assiiming  the  full  price  risk.  Like¬ 
wise,  if  the  processor  were  to  assume  the 
responsibility  of  paying  for  sugar  beets 
on  the  basis  of  net  returns  computed 
from  price  quotations,  rather  than  net 
returns  actually  realized,  he  would  need 
to  be  compensated  for  the  price  risk 
greater  than  the  one  he  now  assumes. 
It  is  not  clear,  therefore,  that  adoption 


of  a  quoted  price  basis  of  computing  net 
returns  would  be  more  advantageous  to 
producers.  It  would  involve  risks  which 
the  Government,  certainly,  should  not 
impose  upon  growers. 

There  is  no  authoritative  central 
source  for  quoted  refined  beet  sugar 
prices.  In  this  respect,  the  situation  is 
different  than  for  raw  cane  sugar  for 
which  there  is  a  central  source  of  price 
quotations,  which  is  used  in  making  set¬ 
tlements  between  producers  and  proces¬ 
sors  for  sugarcane.  Processors  of  refined 
beet  sugar  periodically  issue  announce¬ 
ments  of  prices  for  the  different  types 
of  beet  sugar  and  the  terms  of  sale. 
These  announcements  are  offers  to  sell 
beet  sugar.  Price  changes  may  be  made 
to  meet  “announced  competition”  or 
“unannounced  competition”.  Usually 
the  announcements  contain  price  con¬ 
cessions  or  allowances  for  certain  terri¬ 
tories  or  may  offer  favorable  prices  for 
sales  during  a  certain  period  of  time. 
These  releases  indicate  general  market 
price  levels  but  are  complicated  because 
of  variations  concerning  time,  place, 
quality,  and  package  and  thus  do  not 
constitute  a  convenient  or  even  an  au¬ 
thoritative  basis  of  market  price  quota¬ 
tions. 

Over  the  past  decade  a  number  of  al¬ 
ternative  methods  of  pricing  sugar  beets 
have  been  examined.  Among  these  are 
(1)  adjusting  net  returns  for  a  local  area 
to  national  average  net  returns;  (2)  re¬ 
lating  local  area  net  returns  to  national 
average  raw  and  refined  sugar  prices; 

(3)  basing  prices  for  sugar  beets  on  gross 
returns  rather  than  on  net  returns;  and 

(4)  the  use  of  tolling  contracts  under 
which  producers  would  receive  pasmient 
in  kind  and  would  have  the  responsi¬ 
bility  of  marketing,  or  would  form  a  co¬ 
operative  association  to  market  their 
sugar.  However,  each  of  these  alterna¬ 
tives  presents  special  problems  and  con¬ 
siderations  for  producers  and  processors. 
Some,  would  necessitate  reevaluation  of 
risk  recognition  in  the  purchase  con¬ 
tracts.  To  the  extent  that  processors 
assume  added  risks  they  would  be  en¬ 
titled  to  added  protection.  One  would 
necessitate  duplication  by  growers  or 
associations  of  growers  of  marketing  fa¬ 
cilities  already  available  to  processors. 
The  Department  is  not  convinced  that 
the  adoption  of  any  one  of  them  would 
be  an  improvement  upon  the  participat¬ 
ing  principle  incorporated  in  the  present 
contracts. 

An  examination  of  the  1960  crop  pur¬ 
chase  contracts  negotiated  by  producers 
and  processors  shows  that  the  provisions 
relating  to  payments  for  sugar  beets  con¬ 
form  in  most  respects  to  those  applicable 
to  the  1959  crop.  A  majority  of  the  con¬ 
tracts  contain  minor  changes  in  some  of 
the  other  provisions.  In  analyzing  these 
contracts,  consideration  has  been  given 
to  the  comparative  operating  results  of 
producers  and  processors  obtained  by 
field  study  for  a  recent  crop  and  recast 
in  terms  of  prospective  conditions  for 
the  1960  crop.  The  analysis  indicates 
that  prices  payable  for  sugar  beets  as 
specified  in  the  1960  crop  purchase  con¬ 
tracts  are  fair  and  reasonable  at  current 
prices  of  sugar. 


In  recent  years  some  of  the  processors 
have  erected  storage  facilities  to  reduce 
the  volume  of  sugar  which  would  other¬ 
wise  be  placed  in  public  storage.  These 
processors  have  obtained  agreement  with 
producers  whereby  the  accounting  sys¬ 
tem  used  in  computing  net  returns  under 
the  contract  for  sugar  marketed  would 
be  modified  so  as  to  include  a  charge  for 
these  storage  facilities.  In  recognition 
of  this  situation.  Schedule  A  of  this  de¬ 
termination  provides  for  separate  re¬ 
porting  of  actual  expenditures  for  public 
storage  and  charges  computed  for  stor¬ 
age  in  facilities  owned  by  the  processor. 

Accordingly,  I  hereby  find  and  con¬ 
clude  that'  the  foregoing  price  determi¬ 
nation  will'  effectuate  the  price  provi¬ 
sions  of  the  Sugar  Act  of  1948,  as 
amended. 

(Sec.  403,  61  Stat.  932;  7  U.S.C.  Sup.  1153. 
Interprets  or  applies  Sec.  301,  61  Stat.  929; 
7U.S.C.  Sup.  1131) 

Issued  this  5th  day  of  December  1960. 

E.  T,  Benson, 
Secretary  of  Agriculture. 

|F.R.  Doc.  60-11416;  Piled,  Dec.  7.  1960; 

8:51  a.m.j 

Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 

Service,  Department  of  Agriculture 

SUBCHAPTER  C — INTERSTATE  TRANSPOltTATION 
OF  ANIMALS  AND  POULTRY 

PART  72^TEXAS  (SPLENETIC)  FEVER 
IN  CATTLE 

Areas  Regulated  in  Florida  and 
New  York 

Pursuant  to  the  provisions  of  sections 
1  through  4  of  the  Act  of  March  3.  1905, 
as  amended,  sections  1  and  2  of  the  Act 
of  February  2,  1903,  as  amended,  and 
sections  4  through  7  of  the  Act  of  May 
29,  1884,  as  amended  (21  U.S.C.  111-113, 
115,  117,  120,  121,  123-126),  Part  72, 
Title  9,  Code  of  Federal  Regulations,  is 
hereby  amended  as  follows; 

1.  Section  72.2  is  amended  by  chang¬ 
ing  the  heading  and  the  third  and  fourth 
sentences  thereof  to  read,  respectively, 
as  follows; 

§  72.2  Splenetic  or  tick  fever  in  cattle  in 
described  territory  in  Florida,  New 
York,  Texas,  Puerto  Rico,  and  the 
Virgin  Islands  of  the  United  States; 
restrictions  on  movement  of  cattle. 

*  *  *  Notice  Is  also  hereby  given  that 
there  is  reason  to  believe  that  said 
disease  may  exist  in  portions  of  the 
States  of  Florida  and  New  York.  There¬ 
fore,  those  portions  of  the  State  of 
Florida  described  in  §  72.5a  and  those 
portions  of  the  State  of  New  York  de¬ 
scribed  in  §  72.5b  are  hereby  regulated, 
and  the  movement  of  cattle  therefrom 
into'  any  other  State  or  Territory  or  the 
District  of  Columbia  shall  be  made  only 
in  accordance  with  the  provisions  of  this 
part  and  Part  71  of  this  chapter. 
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2.  A  new  §  72.5b  is  issued  to  read:  practicable  and  contrary  to  the  public  in  the  final  paragraph  of  Amendment  53 

c  'TO  cu  A  1  t  j  N  V  ir  Interest,  and  good  cause  is  found  for  is  being  extended  to  320  flight-hours. 

§  Tz.bb  Area  regu  aiea  in  lor  .  making  the  amendment  effective  less  Since  this  amendment  provides  a  re- 

(a)  The  following  portion  of  the  State  than  30  days  after  publication  in  the  laxation  and  imposes  no  additional  bur- 

of  New  York  is  regulated:  Federal  Register.  den  on  any  person,  notice  and  public 

Greene  County.  Beginning  at  a  point  rir.no  of  -n  r*  fv.<c  oh  procedure  hereon  are  imnecessary  and 

in  the  Town  of  Catskill  100  feet  north  of  the  amendment  will  become  effective 

a  large  rock,  which  rock  is  mentioned  in  ^  ^  '  upon  publication  in  the  Federal 

the  description  of  the  first  premises  M.  R.  Clarkson,  Register. 

described  in  a  deed  from  Austin  T.  Sim-  Acting  Administrator,  In  consideration  of  the  foregoing,  and 

mons  to  the  Catskill  Game  Farm,  In-  Agricultural  Research  Service.  pursuant  to  the  authority  delegate  to 

corporated,  dat.d  September  8,  1958,  ^  Doc.  60-11395;  Filed,  Dec.  7,  i960;  me  by  the  Administrator  (25  F.R.  6489) , 

recorded  in  the  Greene  County  Clerks  of-  8:48  a.m.]  ’  '  ’  ’  §  507.10(a)  of  Part  507  (14  cm  Part 

flee  in  book  370  at  page  476,  and  which  507),  is  amended  as  follows: 

point  of  beginning  is  in  the  west  line  of  Amendment  53,  Boeing  Model  707  air- 

the  first  described  premises  in  said  deed  Tiflft  1  ^ _ ArOnNAIITIPQ  ANH  craft,  24  P.R.  9386,  is  amended  by  chang- 

and  running  southerly  from  said  point  of  11116  It  nLliUllnUlluO  ftliU  ing  the  final  phrase  of  the  last  para¬ 
beginning  along  the  west  line  of  the  CDAPT  graph  to  read  “the  inspection  interval 

premises  first  described  in  the  above  ul  AuC  may  be  extended  from  60  to  320  flight- 

mentioned  deed,  and  an  extension  there-  -  ,  •  .  .  .  .  hours.” 

of,  a  distance  of  450  feet;  thence,  run-  Chapter  III— Federal  Aviation  Agency 

ning  westerly  at  right  angles  to  the  first  subchapter  c — aircraft  regulations  December  8  IQOO 
described  line,  a  distance  of  350  feet;  ,  Docket  no  592- Amdt  2311 

thence,  running  northerly  parallel  to  the  ’  ’  ‘  (Sec.  313(a),  601,  603;  72  stat.  752,  775,  776; 

first  described  line,  a  distance  of  450  feet;  PART  507— AIRWORTHINESS  ^  1364(a),  1421,  1423) 

thence,  running  easterly  a  distance  of  350  DIRECTIVES  Issued  In  Washington,  D.C.,  on  Decem- 

feet  to  the  point  of  beginning.  .  ber  2,  1960. 

(b)  All  of  the  provisions  of  this  part  Lockheed  188  Aircraft  George  C.  Prill 

and  Part  71  of  this  chapter  which  are  ap-  Amendment  202,  25  F.R.  9241,  requir-  Acting  Director,  Bureau  of 

plicable  to  quarantined  arew  shall  apply  modification  of  the  electrical  system  Flight  Standards. 

to  such  regi^ted  area  in  the  same  man-  ixxskheed  188  aircraft  incorrectly 

ner  and  to  the  same  extent  as  if  it  were  referenced  Lockheed  Electra  Alert  Serv- 
Quarantlned.  Bulletin  405  rather  than  408  in  the 

§  72.5a  [Amendment]  ’  Anal  parenthetical  statement.  There- 

o  /I  \  ^  Amendment  202  is  being  amended  to 

nf 8^7??q  ^  ^  coiTCct  the  bulletin  number.  Since  the 

of  §  72.5a,  relating  to  Hillsborqugh  amendment  is  for  correction  notice  and 

^Tl)^  miisbo?oi?ifh  ^^tv*^^B^ffi^ninff  procedure  hereon  are  unnecessary  [Airspace  Docket  No.  60-LA-501 

(1)  Hillsboiough  County.  Beginning  j  amendment  will  be  made  effec- 
at  the  intersection  of  U.S.  Highway  No.  ™  PART  600— DESIGNATION  ( 

301  and  Buffalo  Avenue  runntag  2.7  publication  In  the  FEDEa.L  AIRWAYS 

miles  west  to  the  intersection  of  Buffalo  ar.H 

Avenue  and  60th  street;  thence,  1  mUe  pu^u^t  to  to  Vttority  S*a&d  to  PART  601— DESIGNATION  OF 
Z‘cJ?uX?S-‘thenef?'3®mHM  me  by  the  AtolnlstratoJ  [26  PJl.  M89K  CONTINENTAL  CONTROL  t 

mt  to  ^^taSctlin  of  CoIuSbm  5  507.10(a)  of  Part  607  (14  CPR  Part  CONTROL  A  R  E  A  S  ,  COF 

Drive  and  State  Road  No.  674?contl^  188  aircraft  RERORTING  points, 

ritate  S5Ld  r  ™  ^d  S1^L“^aS  (2^“»  1  '^d^  iy  d"  !;«  “NTR°L  route  SEGM 

aa-  0  7  ••40S”  from  the  final  parenthetical  state-  AND  POSITIVE  CONTROL  A 

the  intersection  of  State  Road  No.  43  inserting  in  lieu  thereof  408  .  Revocation  of  Federal  Airway, 

and  U.S.  Highway  No.  301;  thence,  1.6  This  amendment  shall  become  effective  ciated  Control  Areas  and  Rep< 
miles  north  to  the  intersection  of  U.S.  December  8, 1960.  Points 

Highway  No.  301  and  Buffalo  Avenue,  the  (sec.  813(a),  60l,  603;  72  stat.  762,  776,  776;  QE,ratn»«w  99  iorc  o 

pomt  of  beginning;  and  the  northeast  49 use  1354(a)  1421  1423)  September  22,  1960,  a  not 

V4  of  section  20,  Township  28  South,  '  '  ,  '  \  ^  proposed  rule  making  was  publisl 

Range  19  East,  less  the  rectangle  in  the  Issued  in  Washington,  D.C.,  on  De-  the  Federal  Register  (25  F.R. 
southwest  comer  thereof  extending  100  cember  2, 1960.  stating  that  the  Federal  Aviation  / 

feet  eastward  from  the  west  boundary  of  George  C.  Prill,  proposed  to  revoke,  in  its  entiretj 

the  northeast  Yi  section,  and  40  feet  Acting  Director,  Bureau  of  Federal  airway  No.  56,  its  asso 

northward  from  the  south  boundary  of  Flight  Standards.  control  areas,  an<l  reporting  point 

the  northeast  Va  section  No  adverse  comments  were  re 

me  normeasD  /»  section.  60-11368;  Piled,  Dec.  7,  i960;  regarding  the  proposed  amendmer 

(Secs.  1-4.  33  Stat.  1264  ^  amended  1266.  8:45  a.m.i  Inter^ted  persons  have  been  af 

as  amended,  secs.  1.  2,  32  Stat.  791,  as  1  a  , 

amended,  792,  as  amended,  secs.  4-7,  23  Stat.  ,  opFKJrti^ty  to  participate  i 

32.  as  amended:  21  U.S.C.  111-113.  116.  117.  [Reg.  Docket  No.  693;  Amdt.  232]  making  of  the  rules  herein  adopte 

120.121,123-126)  507— AIRWOR^THINESS  relevTnTmatte?pre^^^ 

Effective  date.  The  foregoing  amend-  DIRECTIVES  T^e  sutetence^the  proposed  ^ 

ment  shall  become  effective  upon  ^e^ts  having  been  published,  the: 

isouance.  Boeing  707  Aircraft  pursuant  to  the  authority  delega 

The  amendment  imposes  certain  fur-  Satisfactory  service  experience  with  me  by  the  Administrator  (24  F.R. 
ther  restrictions  necessary  to  prevent  Boeing  707  main  landing  gear  truck  and  for  the  reasons  stated  in  the  i 
the  spread  of  splenetic  or  tick  fever.  It  beam  on  aircraft  which  have  been  modi-  Parts  600  and  601  (14  CFR  Part 
must  be  made  effective  immediately  to  fled  in  accordance  with  Boeing  Service  601)  are  amended  as  follows: 
accomplish  its  purpose  in  the  public  in-  Bulletin  No.  535  and  No.  535B  referenced  1.  Section  600.256  Red  Federal  1 
tcrest.  Accordingly,  imder  section  4  of  in  Amendment  53,  24  FJl.  9386,  shows  No.  56  (.Red  Bluff,  Calif.,  to  Whi 
the  Administrative  Procedure  Act  (5  that  an  increase  in  the  inspection  inter-  CaZt/.)  is  revoked. 

U.S.C.  1003) ,  it  is  found  upon  good  cause  val  from  300  to  320  flight-hours  will  not  2.  Section  601.256  Red  Federal  < 
that  notice  and  other  public  procedure  adversely  affect  the  current  level  of  safe-  No.  56  control  areas  (Red  Bluff,  Cc 
with  respect  to  the  amendment  are  im-  ty.  Accordingly,  the  inspection  interval  Whitmore,  Calif.)  is  revoked. 


Doc.  60-11369;  Filed,  Dec.  7,  1960; 
8:45  a.m.] 
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(Airspace  Docket  No,  6a-NY-741  (a)  In  the  caption  ** {Oakland,  Calif., 

Moines,  Iowa,  and  Goshen,  Ind., 
\R1  600 — DESIGNATION  OF  to  New  York,  N.Y.)’*  is  deleted  and 
FEDERAL  AIRWAYS  ••(Oakland,  Calif.,  to  Des  Moines,  Iowa) ’* 

is  substituted  therefor. 

601— DESIGNATION  OF  THE  (b)  in  the  text  “Des  Moines,  Iowa 
INTINENTAL  CONTROL  AREA,  radio  range  station;  Goshen,  Ind.,  radio 
INTROL  AREAS,  CONTROL  range  station ;  Toledo,  Ohio,  radio  range 
INES,  REPORTING  POINTS,  POSI-  steUon;  CTeveland,  OWo  radio  range 

^E  CONTROL  ROUTE  SEGMENTS, 

i_  ABC  AC  StfAvlOIl^  PilllipSul2t^§[^^  PS>.,  F&rQlO  r&iIl§[C 

ID  POSITIVE  CONTROL  AREAS  station;  Selinsgrove,  Pa.,  nondirectional 

..  ,  e  ^  M.  t  e _ I  radio  beacon;  Allentown,  Pa.,  radio  range 

cation  of  a  Segm^t  of  Federal  station.”  is  deleted  and  “Des  Moines, 
■way,  Associated  Control  Areas  lowa,  RR.”  is  substituted  therefor, 
d  Reporting  Points,  and  Modifi-  4,  Section  601.1257  (14  CPR  601.1257) 
fion  of  Control  Area  Extension  is  .amended  to  read: 

September  14,  1960,  a  notice  of  §601.1257  Control  area  extension 
sed  rule  making  was  published  in  (Goshen,  Ind.). 

i'EDERAL  Register  (25  P.R.  8827),  xhe  airspace  within  a  15-mile  radius 
Lg  that  the  Federal  Aviation  Agency  ©f  the  Goshen  VOR,  including  the  air- 
sed  to  revoke  the  segment  of  space  NE  of  the  Goshen  VOR  bounded 
i  Pedei-al  airway  No.  3  which  ex-  on  the  W  by  VOR  Federal  airway  No. 
from  Goshen,  Ind.,  to  New  York,  277,  on  the  N  by  VOR  Federal  airway 
its  associated  control  areas  and  re-  no.  10,  on  the  NE  by  VOR  Federal  air- 
ig  points.  In  addition,  the  Goshen  way  No.  30,  and  on  the  S  by  VOR  Ped- 
ol  area  extension  would  be  modified,  eral  airway  No.  92. 
adverse  comments  were  received  ^  . 

ding  the  proposed  amendments.  These  amendme^s  shall  become  ef- 
erested  persons  have  been  afforded  ^ective  0001  e.s.t.,  February  9,  1961. 
pportunity  to  participate  in  the  (Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington.  D.C..  on  De- 

Ult  matter  presented.  j,  n  Thomas 

esubstanw  of  the  pressed  amend-  •  Director.  Bureau  ot 

5  havmg  been  published,  therefore,  . . 

lant  to  the  auSiorlty  delegated  to  Management, 

y  the  Administrator  (24  F.R.  4530)  1^  ^  T)oc.  60-11376;  piled,  Dec.  7,  i960; 

or  the  reasons  stated  in  the  notice.  ® 


3.  Section  601.4256  Red  Federal  airway 
No.  56  (Red  Bluff,  Calif.,  to  Whitmore, 
Calif.)  is  revoked. 

These  amendments  shall  become  effec¬ 
tive  0001  e.s.t.,  February  9,  1961. 

(Sec.  307(a).  72  Stat.  749  :  49  UA.C.  1348) 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  1,  I960.' 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

(P.R.  Doc.  60-11373;  Piled,  Dec.  7,  1960; 
8:45  ajn.] 


[Airspace  Docket  No.  60-LA-421 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  POSI¬ 
TIVE  CONTROL  ROUTE  SEGMENTS, 
AND  POSITIVE  CONTROL  AREAS 


Revocation  of  Federal  Airway,  Asso¬ 
ciated  Control  Areas  and  Reporting 

Points 

On  September  22,  1960,  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  (25  FJl.  9122) 
stating  that  the  Federal  Aviation  Agency 
proposed  to  revoke,  in  its  entirety.  Red 
Federal  airway  No.  71.  its  associated 
control  areas,  and  reporting  points. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ments  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
and  for  the  reasons  stated  in  the  notice. 
Parts  600  and  601  (14  CTR  Parts  600, 
601)  are  amended  as  follows: 

1.  Section  600.271  Red  Federal  airway 
No.  71  (El  Paso,  Tex.,  to  Lubbock,  Tex.) 
is  revoked. 

2.  Section  601.271  Red  Federal  airway 
No.  71  control  areas  (El  Paso,  Tex.,  to 
Lubbock,  Tex.)  is  revoked. 

3.  Section  601.4271  Red  Federal  airway 
No.  71  (El  Paso,  Tex.,  to  Lubbock,  Tex.) 
is  revoked. 

These  amendments  shall  become  effec¬ 
tive  0001  e.s.t.,  February  9,  1961. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  1, 1960. 

^  D.D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

(F.R.  Doc.  60-11375;  PUed,  Dec.  7,  1960; 

8:46  a.m.] 
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1.  Section  600.667  Blue  Federal  airway 
No.  67  (Yuma,  Ariz.,  to  Las  Vegas,  Nev.) 
Is  revoked. 

2.  Section  601.667  Blue  Federal  airway 
No.  67  control  areas  (Yuma,  Ariz.,  to 
Las  Vegas,  Nev.)  is  revoked. 

3.  Section  601.4667  Blue  Federal  air~ 
way  No.  67  (Yuma,  Ariz.,  to  Las  Vegas, 
Nev.)  is  revoked. 

These  amendments  shall  become  ef¬ 
fective  0001  e.s.t.,  February  9,  1961. 

(Sec.  307(a) .  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  1, 1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[F.R.  Doc.  60-11377;  Piled,  Dec.  7,  1960; 
8:46  a.m.] 


[Airspace  Docket  No.  60-WA-2661 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  POSI¬ 
TIVE  CONTROL  ROUTE  SEGMENTS, 
AND  POSITIVE  CONTROL  AREAS 

PART  6  0  2  —  ESTABLISHMENT  OF 
CODED  JET  ROUTES  AND  NAVI¬ 
GATIONAL  AIDS  IN  THE  CON¬ 
TINENTAL  CONTROL  AREA 

Modification  of  Federal  Airways,  Con¬ 
trol  Area  Extensions,  Coded  Jet 
Routes  and  Domestic  VOR  Report¬ 
ing  Points 

The  purpose  of  these  amendments  to 
§§  600.6066,  601.7001,  601.1111,  602.501, 
602.502,  and  602.503  of  the  regulations  of 
the  Administrator  is  to  change  the  name 
of  the  San  Diego,  Calif.,  VOR  to  the  Mis¬ 
sion  Bay,  Calif.,  VOR. 

This  name  change  will  require  a  modi¬ 
fication  in  the  description  of  the  San 
Diego  control  area  extension,  VOR  Fed¬ 
eral  airway  No.  66,  the  Pacific,  Calif., 
intersection,  and  VOR/VORTAC  jet 
routes  No.  1,  2,  and  3.  Such  action  is 
taken  herein. 

Since  these  changes  are  editorial  in 
nature  and  will  not  assign  or  reassign 
the  use  of  the  navigable  airspace,  notice 
and  public  procedure  hereon  are  unnec¬ 
essary  and  they  may  be  made  effective  on 
less  than  30  days'  notice. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530), 
the  following  actions  are  taken: 

1.  In  the  text  of  §  600.6066  (14  CFR 
600.6066,  25  F.R.  4278,  6686,  8098,  9944) 
“From  the  San  Diego,  Calif.,  VOR.”  is 
deleted  and  “From  the  Mission  Bay, 
Calif.,  VOR.”  is  substituted  therefor. 

2.  In  the  text  of  §  601.1111  (25  F.R. 
9364)  “The  airspace  within  a  21-mile 
radius  of  the  San  Diego  VOR  extending 
counter-clockwise  from  the  San  Diego 
VOR  251®  True  radial  to  the  boundary 


of  the  Miramar,  Calif.,  control  area  ex¬ 
tension  (§  601.1223),  within  5  miles  ei¬ 
ther  side  of  the  251*  True  radial  of  the 
San  Diego  VOR”  is  deleted  and  “The  air¬ 
space  within  a  21 -mile  radius  of  the  Mis¬ 
sion  Bay,  Calif.,  VOR  extending  counter¬ 
clockwise  from  the  Mission  Bay  VOR 
251°  True  radial  to  the  boundary  of  the 
Miramar,  Calif.,  control  area  extension 
(§  601.1223) ,  within  5  miles  either  side  of 
the  251°  True  radial  of  the  Mission  Bay 
VOR”  is  substituted  therefor. 

3.  In  the  text  of  §  601.7001  (25  F.R. 
7489)  Pacific  INT  is  amended  as  fol¬ 
lows:  “San  Diego,  Calif.,”  is  deleted  and 
“Mission  Bay,  Calif.,”  is  substituted 
therefor. 

4.  In  the  text  of  §  601.7001  (14  CFR 
601.7001)  “San  Diego,  Calif.,  omnirange 
station.”  is  deleted  and  “Mission  Bay, 
Calif.,  VOR.”  is  substituted  therefor. 

5.  In  the  text  of  §  602.501  (14  CFR 
602.501)  “From  the  San  Diego,  Calif.,” 
is  deleted  and  “From  the  Mission  Bay, 
Calif.,”  is  substituted  therefor. 

6.  In  the  text  of  §  602.502  (14  CFR 
602.502,  25  F.R.  3067)  “From  the  San 
Diego,  Calif.,”  is  deleted  and  “From  the 
Mission  Bay,  Calif.,”  is  substituted 
therefor. 

7.  In  the  text  of  §  602.503  (14  CFR 
602.503)  “From  the  San  Diego,  Calif.,” 
is  deleted  and  “From  the  Mission  Bay, 
Calif.,”  Is  substituted  therefor. 

These  amendments  shall  become  ef¬ 
fective  0001  e.s.t.,  December  15,  1960. 
(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  1,  1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[P.R.  Doc.  60-11372;  Piled,  Dec.  7,  I960: 
8:45  ajn.] 


(Airspace  Docket  No.  60-PW-741 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  POSI¬ 
TIVE  CONTROL  ROUTB  SEGMENTS, 
AND  POSITIVE  CONTROL  AREAS 

Modification  of  Control  Zone 

On  October  1,  1960,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (25  F.R.  9416)  stating 
that  the  Federal  Aviation  Agency  pro¬ 
posed  to  modify  the  Longview,  Tex.,  con¬ 
trol  zone. 

No  adverse  comments  were  received 
regarding  the  proposed  amendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  the  rule  herein  adopted,  and  due 
consideration  has  been  given  to  all  rele¬ 
vant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ment  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  PJl.  4530) 
and  for  the  reasons  stated  in  the  notice, 
§  601.2288  (14  CFR  601.2288)  is  amended 
to  read: 


§  601.2288  Longview,  Tex.,  control  zone. 

Within  a  5-mile  radius  of  the  Oregg 
County  Airport  (latitude  32°23'15"  N., 
longitude  94°42'50"  W.),  and  within  2 
miles  either  side  of  the  313°  True  radial 
of  the  Gregg  County,  Tex.,  VOR  extend¬ 
ing  from  the  5-mile  radius  zone  to  12 
miles  NW  of  the  VOR. 

This  amendment  shall  become  effective 
0001  e.s.t.,  February  9,  1961. 

(Sec.  307(a),  72  Stat.  749;  49  UJS.C.  1348) 

Issued  in  Washington.  D.C.,  on  Decem¬ 
ber  2, 1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  T-raffic  Management. 

(F.R.  Doc.  60-11403;  Piled,  Dec.  7,  1960; 
8:49  a.m.] 


I  Airspace  Docket  No.  60-FW-68] 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  POSI¬ 
TIVE  CONTROL  ROUTE  SEGMENTS, 
AND  POSITIVE  CONTROL  AREAS 

Modification  of  Control  Zone 

On  October  1,  1960,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (25  FJl.  9417)  stating 
that  the  Federal  Aviation  Agency  pro¬ 
posed  to  modify  the  Augusta,  Oa.,  control 
zone. 

No  adverse  comments  were  received  re¬ 
garding  the  proposed  amendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ment  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
and  for  the  reasons  stated  in  the  notice. 
§  601.2131  (14  CFR  601.2131)  is  amended 
to  read: 

§  601.2131  Augusta,  Ga.,  control  zone. 

Within  a  5-mile  radius  of  Bush  Field. 
Augusta,  Ga.  (latitude  33*22'05"  N., 
longitude  81°57'40"  W.),  and  within  2 
miles  either  side  of  the  130°  True  bear¬ 
ing  from  the  Augusta  RR  extending  from 
the  5-mile  radius  zone  to  the  RR;  within 
2  miles  either  side  of  the  141°^  True  radial 
of  the  Augusta  VOR  extending  from  the 
5-mile  radius  zone  to  2.5  miles  NW,  ex¬ 
cluding  that  portion  which  coincides 
with  the  Savannah  River,  Ga.,  Prohib¬ 
ited  Area  (P-378) . 

This  amendment  shall  become  effective 
0001  e.s.t.,  February  9, 1961. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.‘1348) 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  2. 1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

IP.R.  Doc.  60-11371;  Piled,  Dec.  7,  1960; 

8:45  a.m.) 
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{Airspace  Docket  No.  60-FW-M] 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  POSI¬ 
TIVE  CONTROL  ROUTE  SEGMENTS, 

AND  POSITIVE  CONTROL  AREAS 

Revocotion  of  Control  Area  Extension 

On  September  22, 1960.  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (25  F.R.  9123)  stating 
that  the  Federal  Aviation  Agency  pro¬ 
posed  to  revoke  the  Cross  City,  Fla.,  con¬ 
trol  area  extension. 

No  adverse  comments  were  received 
regarding  the  proposed  amendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  hile  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ment  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  FJt.  4530) 
and  for  the  reasons  stated  in  the  notice. 
Part  601  (14  CFR  Part  601)  is  amended 
as  follows: 

Section  601.1320  Control  area  exten¬ 
sion  (Cross  Cify,  Fla.)  is  revoked. 

This  amendment  shall  become  effec¬ 
tive  0001  e.s.t.,  February  9,  1961. 

(Sec.  307(a) ,  72  Stat.  749;  49  UA.C.  1348) 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  1. 1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

(F.R.  Doc.  60-11374;  Piled,  Dec.  7.  1960; 

8:46  ajn.] 


[Airspace  Docket  No.  60-WA-229] 

PART  6  0  2  —  ESTABLISHMENT  OF 
CODED  JET  ROUTES  AND  NAVI¬ 
GATIONAL  AIDS  IN  THE  CON¬ 
TINENTAL  CONTROL  AREA 

Modification  of  Coded  Jet  Routes 

On  October  1.  1960,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (25  F.R.  9418)  stating 
that  the  Federal  Aviation  Agency  pro¬ 
posed  to  modify  VOR/VORTAC  jet 
routes  No.  J-23-V,  J-26-V.  J-45-V, 
J-51-V,  J-53-V.  and  J-55-V. 

No  adverse  comments  were  received 
regarding  the  projDosed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ments  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
and  for  the  reasons  stated  in  the  notice, 
the  following  actions  are  taken: 

1.  m  the  text  of  S  602.523  (14  CFR 
602.523,  25  F.R.  1094)  “Wichita  Falls, 
Tex.,  VOR;  Oklahoma  Qty,  Okla.,  VOR;” 
is  deleted  and  “Wichita  Palls,  Tex., 
VORTAC;  INT  of  the  Wichita  Palls 


VtXlTAC  028*  True  and  the  Oklahoma 
City,  Okla.,  VORTAC  202*  True  radials; 
Oklahoma  City  VORTAC;**  is  substituted 

2.  m  the  text  of  §  602.526  (14  CFR 
602.526)  “Roswell  216*  radials;”  is  de¬ 
leted  and  “Roswell  213*  True  radials;” 
is  substituted  therefor. 

3.  In  the  text  of  §  602.545  (14  CFR 
602.545)  “NashviUe,  Tenn.,  VOR;  St. 
Louis,  Mo.,  VOR”  is  deleted  and  “Nash¬ 
ville,  Tenn.,  VORTAC;  INT  of  the  Nash¬ 
ville  VORTAC  316"  True  and  the  St. 
Louis,  Mo.,  VORTAC  129"  True  radials; 
St.  Louis  VORTAC;”  is  substituted 
therefor. 

4.  In  the  text  of  §  602.551  (14  CFR 
602.551)  “INT  Florence,  S.C.,  008"  and 
the  Raleigh  232"  radials”  is  deleted. 

5.  In  the  text  of  §  602.553  (14  CFR 
602.553)  “via  the  Miami,  Fla.,  VOR; 
West  Palm  Beach,  Fla.,  VOR;  Vero 
Beach.  Fla.,  VOR;  Jacksonville,  Fla., 
VOR;  INT  Jacksonville  347"  and  Augusta 
176”  radials;  Augusta,  Ga.,  VOR;”  is 
deleted  and  “via  the  INT  of  the  Key 
West  VOR  054"  Ttue  and  the  Miami, 
Fla.,  VORTAC  214"  True  radials;  Miami 
VORTAC;  West  Palm  Beach,  Fla., 
VORTAC;  Vero  Beach.  Fla.,  VORr  INT 
of  the  Vero  Beach  VOR  339"  True  and 
the  Jacksonville,  Fla.,  VORTAC  163" 
True  radials;  Jacksonville  VORTAC; 
INT  of  the  Jacksonville  VORTAC  343" 
True  and  the  Augusta,  Ga,,  VOR  180* 
True  radials;  Augusta  VOR;”  is  substi¬ 
tuted  therefor. 

6.  In  the  text  of  §  602.555  (14  CFR 
602.555)  “INT  Florence  008*  and  Raleigh 
232"  radials;  Raleigh.  N.C..  VOR;”  is 
deleted  and  “INT  of  the  Rorence  VOR 
007"  True  and  the  Raleigh,  N.C., 
VORTAC  224"  True  radials;  Raleigh 
VORTAC;’*  is  substituted  therefor. 

These  amendments  shall  become  effec¬ 
tive  0001  e.s.t.,  January  12,  1961. 

(Sec.  307(a).  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  1,  1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

(P.R.  Doc.  60-11370;  Piled,  Dec.  7,  1960 
8:45  a.m.] 

Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  7948  C.O.] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Contact  Lens  Specialists,  Inc.,  et  al. 

Subpart — Advertising  falsely  or  mis-' 
leadingly:  §  13.170  Qualifies  or  properties 
of  product  or  service:  §  13.170-22  Correc¬ 
tive,  orthiHiedic,  etc.;  §  13.190  Results; 
§  13.280  Unique  nature  or  advantages. 

(Sec.  6,  38  stat.  721;  15  U.S.C.  46.  Interpret 
or  api^y  sec.  6,  38  Stat.  719,  as  amended;  15 
U.S.C.  45)  [Cease  and  desist  order,  Con-^ 
tact  Lens  Specialists,  Inc.  (Boston,  Mass.), 
et  al..  Docket  7948,  October  12,  1960] 


In  the  Matter  of  Contact  Lens  Spe¬ 
cialists,  Inc.,  a  Corporation,  and  Leon¬ 
ard  G.  Wolf  son.  Individually  and  as  an 

Officer  of  Said  Corporation 

Consent  order  requiring  Boston  sell¬ 
ers  to  cease  representing  falsely  in  ad¬ 
vertising  that  all  persons  could  wear 
their  contact  lenses  and  without  discom¬ 
fort  ;  that  eyeglasses  could  be  discarded ; 
that  the  lenses  would  correct  all  defects 
in  vision;  and  that  they  differed  frem 
other  lenses. 

The  order  to  cease  and  desist  is  as 
follows : 

• 

It  is  ordered.  That  respondents  Con¬ 
tact  Lens  Specialists.  Inc.,  a  corporation, 
and  its  officers,  and  Leonard  G.  Wolfson, 
individually  and  as  a  former  officer  of 
said  corporation,  and  respondents’  rep¬ 
resentatives,  agents  and  employees,  di¬ 
rectly  or  through  any  corporate  or  other 
device,  in  connection  with  the  offering 
for  sale,  sale  or  distribution  of  their 
contact  lenses,  do  forthwith  cease  and 
desist,  directly  or  indirectly,  from: 

1.  Disseminating  or  causing  to  be  dis¬ 
seminated  apy  advertisement  by  means 
of  the  United  States  mails  or  by  any 
means  in  commerce,  as  “commerce”  is 
defined  in  the  Federal  Trade  Commission 
Act,  which  advertisement  represents,  di¬ 
rectly  or  by  implication,  that: 

(a)  All  persons  in  n^  of  visual  cor¬ 
rection  can  successfully  wear  respond¬ 
ents’  contact  lenses. 

(b)  There  is  no  discomfort  from  wear¬ 
ing  respondents’  contact  lenses. 

(c)  A  person  can  wear  said  contact 
lenses  all  day  without  discomfort  unless 
it  is  clearly  revealed  that  this  is  pos¬ 
sible  only  after  such  person  has  become 
fully  adjusted  thereto. 

(d)  Eyeglasses  can  always  be  dis¬ 
carded  upon  the  purchase  of  respond¬ 
ents*  contact  lenses. 

(e)  Respondents’  contact  lenses  will 
correct  all  defects  in  vision. 

(f)  Respondents’  contact  lenses  are 
different  than  other  contact  lenses  in 
that  they  permit  tears  to  bathe  the  cor¬ 
nea  of  the  eye  of  the  wearer;  or  are  dif¬ 
ferent  in  any  other  respect,  unless  such 
is  the  fact. 

2.  Disseminating  or  causing  to  be  dis¬ 
seminated  any  advertisement,  by  any 
means,  for  the  purpose  of  inducii^,  or 
which  is  likely  to  induce,  directly  or  in¬ 
directly,  the  purchase  of  said  products, 
in  commerce,  as  “commerce”  is  defined 
in  the  Federal  Trade  Commission  Act, 
which  advertisement  contains  any  rep¬ 
resentation  prohibited  in  paragraph  1, 
above,  or  which  fails  to  reveal  the  facts 
set  out  in  paragraph  1(c)  above. 

It  is  further  ordered,  'That  the  com¬ 
plaint  be.  and  the  same  hereby  is,  dis¬ 
missed  as  to  Leonard  G.  Wolfson  as  an 
officer  of  said  corporation. 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  respondent  Con¬ 
tact  Lens  Specialists.  Inc.,  a  corporation 
and  Leonard  G.  Wolfson,  individually, 
shall,  within  sixty  (60)  days  after  serv¬ 
ice  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set¬ 
ting  forth  in  detail  the  manner  and  form 
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in  which  they  have  complied  with  the 
order  to  cease  and  desist. 

Issued:  October  12,  1960. 

By  the  Commission. 

[seal]  Robert  M.  Parrish. 

Secretary. 

|FR.  Doc.  60-11379;  Piled,  Dec.  7,  1960; 
8:46  a.m.l 


Title  41— PUBLIC  CONTRACTS 

Chapter  5 — General  Services 
Adminfstration 

PART  5-1— GENERAL 

Antitrust  Violations 

Part  5-1  is  amended  by  adding  new 
Subpart  5-1.9,  as  follows: 

Subpart  5—1 .9 — Reporting  Possible 
Antitrust  Violations 

§  5—1.901  General. 

Whenever  circumstances  arise  that,  in 
the  opinion  of  the  contracting  ofiBcer, 
may  indicate  collusive  practices  or  any 
other  type  of  suspect  bidding  procedure, 
which  may  result  in  other  than  truly 
competitive  prices  to  the  Gtovemment 
and  violation  of  the  antitrust  laws,  he 
shall  handle  the  matter  in  accordance 
with  Subpart  1-1.9. 

Effective  date.  These  regulations  are 
effective  immediately. 

(Sec.  205(c).  63  Stat.  390;  40  US.C.  486(c) ) 

Dated:  December  1, 1960. 

Franklin  Floete, 
Administrator. 

IF.R.  Doc.  60-11398;  Piled,  Dec.  7,  1960; 
8:49  a.m.] 

Chapter  50 — Division  of  Public  Con¬ 
tracts,  Department  of  Labor 

PART  50-201— GENERAL 
REGULATIONS 

Partial  Exemption  of  Barter  or  Ex¬ 
change  Contracts  of  the  Commodity 
Credit  Corporation  From  the  Walsh- 
Healey  Public  Contracts  Act  and 
Miscellaneous  Amendments 

In  accordance  with  section  6  of  the 
Walsh-Healey  Public  Contracts  Act  (49 
Stat.  2038.  41  U.S.C.  40)  and  41  CPR 
50-201.601,  the  Secretary  of  Agriculture 
has  requested  an  exception  or  exemption 
from  the  representation  required  under 
section  Ka)  of  the  Walsh-Healey  Public 
Contracts  Act  (49  Stat.  2036,  41  U.S.C. 
35(a).)  that  the  government  contractor 
be  the  manufacturer  of  or  a  regular 
dealer  in  the  materials  to  be  manufac¬ 
tured  or  used  in  the  performance  of  the 
contract,  for  commodity  exchange  con¬ 
tracts  entered  into  by  the  Commodity 
Credit  Corporation  with  contractors  to 
barter  or  exchange  agricultural  com¬ 
modities  under  the  Commodity  Credit 
Corporation  Charter  Act  (secs.  4(h),  5 
(d)  and  (f),  62  Stat.  1070  and  1072,  15 
U.S.C.  714b(h) .  714c(d)  and  (f ) ) ,  section 


416  of  the  Agricultural  Act  of  1949  (63 
Stat.  1058,  7  U.S.C.  1431),  section 
103(a)  (2)  of  the  Agricultural  Act  of  1954 
(68  Stat.  898,  7  U.S.C.  1743(a)(2)),  or 
section  303  of  the  Agricultural  Trade  De¬ 
velopment  and  Assistance  Act  of  1954 
(68  Stat.  459,  7  U.S.C.  1692) . 

The  request  is  based  upon  a  finding  by 
the  Secretary  of  Agriculture  that  the 
stipulation  in  question  would  seriously 
impair  the  conduct  of  Government  busi¬ 
ness  with  respect  to  the  barter  or  ex¬ 
change  programs  since  the  fundamental 
purpose  of  the  programs  is  the  disposal 
abroad  of  surplus  agricultural  commodi¬ 
ties  rather  than  the  procurement  of  ma¬ 
terial  and,  to  this  end,  it  is  necessary  at 
times  to  transact  business  with  a  con¬ 
tractor  who  may  not  be  the  “manufac¬ 
turer”  or  a  “regular  dealer”  within  the 
meaning  of  the  Walsh-Healey  Public 
Contracts  Act. 

Upon  the  basis  of  the  presentation  of 
the  Secretary  of  Agriculture  and  pur¬ 
suant  to  section  6  of  the  Walsh-Healey 
Public  Contracts  Act,  I  have  decided  that 
the  public  interest  will  be  served  by  ex¬ 
cepting  and  exempting  the  above- 
discussed  barter  or  exchange  contracts 
from  the  requirement  of  section  Ka)  of 
the  Act  and  41  CFR  50-201.1  that  the 
contractor  represents  that  he  is  the 
manufacturer  of  or  a  regular  dealer  in 
the  materials,  supplies,  articles,  or  equip¬ 
ment  to  be  manufactured  or  used  in  the 
performance  of  the  contract. 

Accordingly,  to  effect  this  purpose,  to 
separate  the  total  from  the  partial  ex¬ 
emptions.  to  make  editorial  revision 
necessitated  by  the  changed  status  of 
Alaska  and  Hawaii,  and  to  eliminate  an 
obsolete  reference  to  emergency  plant 
facilities  contracts,  41  C!FR  50-201.603  is 
amended  and  a  new  section,  41  CFR  50- 
201.604  is  provided,  to  read  as  follows; 

§  50—201.603  Full  administrative  ex¬ 
emptions. 

The  following  classes  of  contracts  have 
been  exempted  from  the  application  of 
§  50-201.1  pursuant  to  the  procedure  re¬ 
quired  under  section  6  of  the  act: 

(a)  Contracts  for  public  utility  serv¬ 
ices  including  electric  light  and  power, 
water,  steam,  and  gas; 

(b)  Contracts  for  materials,  supplies, 
articles,  or  equipment  no  part  of  which 
will  be  manufactured  or  furnished  with¬ 
in  the  geographic  limits  of  the  States  of 
the  United  States  of  America,  Puerto 
Rico,  the  Virgin  Islands,  or  the  District 
of  Columbia:  In  addition,  the  represen¬ 
tations  and  stipulations  required  by  the 
act  and  this  part  in  any  contract  for  ma¬ 
terials.  supplies,  8u*ticles,  or  equipment 
to  be  manufactured  or  furnished  in  part 
within  and  in  part  outside  such  geo¬ 
graphic  limits  shall  not  be  applicable  to 
any  work  performed  under  the  contract 
outside  such  geographic  limits; 

(c)  Contracts  covering  purchases 
against  the  account  of  a  defaulting  con¬ 
tractor  where  the  stipulations  required 
in  this  section  were  not  included  in  the 
defaulted  contract; 

(d)  Contracts  awarded  to  sales’  agents 
or  publisher  representatives,  for  the  de¬ 
livery  of  newspapers,  magazines  or  peri¬ 
odicals  by  the  publishers  thereof. 


(Secs.  4  and  6,  49  Stat.  2038,  41  U.S.C.  38  and 
40) 

§  50—201.604  Partial  administrative  ex¬ 
emptions. 

(a)  Contracts  with  a  person  who  regu¬ 
larly  buys  and  sells  coal  on  his  own  ac¬ 
count  in  lots  of  not  less  than  a  cargo  or 
railroad  carload,  or  with  a  person  who 
is  authorized  by  one  or  more  persons  en¬ 
gaged  in  mining  coal  to  negotiate  and 
conclude  contracts  for  the  furnishing 
thereof  in  such  lots,  are  exempt  from  the 
requirement  of  section  Ka)  of  the  act 
and  §  50-201.1  of  this  part  that  such  per¬ 
son  represent  that  he  is  a  manufacturer 
or  a  regular  dealer  in  coal:  Provided, 
however.  That  all  the  following  terms 
and  conditions  are  met: 

(1)  That  such  person  will  notify  the 
persons  engaged  in  mining  the  coal  that 
the  purchaser  thereof  is  the  United 
States  and  that  provisions  of  the  Public 
Contracts  Act  are  applicable;  and 

(2)  That  such  person,  apart  from  the 
liability  of  the  mines,  shall  be  liable  for 
the  observance  in  the  mines  of  all  the 
labor  standards  provided  in  section  1  of 
the  act;  and 

(3)  That  such  person  notify  the  con¬ 
tracting  agency  that  he  will  accept  the 
contract  upon  the  terms  and  conditions 
set  forth  above. 

(b)  Commodity  exchange  contracts 
entered  into  by  the  Commodity  (hredit 
Corporation  under  the  Commodity  Chred- 
it  Corporation  Charter  Act  (secs.  4(h), 
5  (d)  and  (f),  62  Stat.  1070  and  1072,  15 
U.S.C.  714b(h) .  714c  (d)  and  (f ) ) ,  sec¬ 
tion  416  of  the  Agricultural  Act  of  1949 
(63  Stat.  1058,  7  U.S.C.  1431),  section 
103(a)  (2)  of  the  Agricultural  Act  of 
1954  (68  Stat.  898,  7  U.S.C.  1743(a)(2), 
or  section  303  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954 
(68  Stat.  459,  7  U.S.C.  1692),  are  exempt 
from  the  requirement  of  section  Ka)  of 
the  act  and  of  §  50-201.1  that  the  Gov¬ 
ernment  contractor  represents  that  he  is 
the  manufacturer  of  or  a  regular  dealer 
in  the  materials,  supplies,  articles  or 
equipment  to  be  manufactured  or  used 
in  the  performance  of  the  contract. 

(Secs.  4  and  6,  49  Stat.  2038,  41  U.S.C.  38  and 
40) 

Signed  at  Washington,  D.C.,  this  2d 
day  of  December  1960. 

James  P.  Mitchell, 
Secretary  of  Labor. 

|F.R.  Doc.  60-11411;  Plied,  Dec.  7,  1960; 

8:50  a.m.] 


PART  50-202~MINIMUM  WAGE 
DETERMINATIONS 

Electron  Tubes  and  Related  Products 
Industry 

Miscellaneous  exceptions  have  been 
filed  criticizing  the  findings  and  con¬ 
clusions  expressed  in  the  tentative  de¬ 
cision  determining  the  prevailing  mini¬ 
mum  wages  in  the  electron  tubes  and 
related  products  industry  (25  P.R.  7801) . 
Many  of  these  exceptions  merely  repeat 
contentions  fully  discussed  in  rulings  of 
record,  including  the  tentative  decision. 
Some  of  them  do  not  relate  to  the  mate- 
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rial  issues  of  fact,  law,  and  discretion 
presented  by  the  evidence  of  record  in 
this  proceediing.  Through  not  all  of  the 
remaining  ones  were  deemed  of  sufllcient 
persuasiveness  to  merit  discussion  in  the 
tentative  decision,  none  are  new  in  the 
sense  that  they  were  not  considered  in 
the  preparation  of  that  decision.  Each 
exception  has  been  carefully  considered. 
None  appears  to  warrant  further  discus¬ 
sion  here.  Each  is  overruled.  Each 
finding  and  conclusion,  together  with 
the  reason  and  basis  therefor,  which  is 
expressed  in  the  tentative  decision  is 
hereby  made  final. 

Accordingly,  upon  the  findings  and 
conclusions  stated  herein,  pursuant  to 
authority  under  the  Walsh-Healey  Public 
Contracts  Act  (49  Stat.  2036;  41  U.S.C., 
sec.  35  et  seq.).  and  in  accordance  with 
the  Administrative  Procedure  Act  (60 
Stat.  237;  5  U.S.C  1001),  Title  41  of  the 
Code  of  Federal  Regulations,  Part  50- 
202,  is  hereby  amended  by  the  addition 
of  S  50-202.58  (41  CFR  Part  50-202)  to 
read  as  follows; 

§  50—202.58  Electron  tubes  and  related 
products  industry. 

(a)  Definition.  The  electron  tubes 
and  relat^  products  industry  is  defined 
as  that  industry  which  manufactures  or 
furnishes  electron  tubes  and  related 
products  including  the  following  prod¬ 
ucts  and/or  parts  specially  designed  for 
incorporation  therein;  Radio  and  tele¬ 
vision  receiving  tsqjc  tubes;  transmitting, 
industrial,  and  special-purpose  tubes,  in¬ 
cluding  high  vacuum  and  vapor  rectifier 
tubes,  thsrratrons,  magnetrons,  klystrons 
and  other  velocity  modulated  tubes, 
photo  tubes,  cathode  ray  tubes,  and 
geiger-mueller  tubes;  and  solid-state 
semiconductor  devices.  The  following 
products  are  specifically  excluded;  (1) 
Oas-filed  tubes  used  for  illumination; 
(2)  glow  lamps  and  strobotrons;  (3)  X- 
ray  and  rectifier  tubes  specially  designed 
for  use  in  X-ray  equipment;  (4)  the 
following  types  of  parts;  Metal  stamp¬ 
ings.  getters,  lead  wires,  and  any  part 
made  exclusively  of  glass,  plastics,  ger¬ 
manium,  silicon,  ceramics,  mica,  graph¬ 
ite,  or  rubber;  and  (5)  television  receiv¬ 
ing  type  cathode  ray  tubes. 

(b)  Minimum  wages.  (1)  The  mini¬ 
mum  wage  for  persons  employed  in  the 
manufacture  or  furnishing  of  solid-state 
semiconductor  devices  under  contracts 
subject  to  the  Walsh-Healey  Public  Con¬ 
tracts  Act  shall  be  not  less  than  $1.35 
per  hour  arrived  at  either  on  a  time  or 
piece  rate  basis. 

(2)  The  minimum  wage  for  persons 
employed  in  the  manufacture  or  furnish¬ 
ing  of  products  of  the  electron  tubes 
and  related  products  industry,  except 
solid-state  semiconductors,  under  con¬ 
tracts  subject  to  the  Walsh-Healey  Pub¬ 
lic  Contracts  Act  shall  be  not  less  than 
$1.42  per  hour  arrived  at  either  on  a 
time  or  piece  rate  basis. 

(c)  Effect  on  other  obligations.  Noth¬ 
ing  in  this  section  shall  affect  any  obliga¬ 
tions  for  the  pa3mient  of  minimum  wages 
that  an  employer  may  have  under  any 
law  or  agreement  more  favorable  to  em¬ 
ployees  than  the  requirements  of  this 
section. 

(d)  Effective  date.  This  section  shall 
be  effective  and  the  minimum  wages 


established  herein  shall  apply  as  to  all 
contracts  subject  to  the  Walsh-Healey 
Public  Contracts  Act,  bids  for  which  are 
solicited  or  negotiations  otherwise  com¬ 
menced  on  or  after  January  7,  1960. 

(Secs.  1.  4,  49  Stat.  2036,  as  amended,  2038; 
41  n.S.C.  35, 38) 

Signed  at  Washington,  D.C.,  Dec.  3, 
1960. 

James  P.  Mitchell, 
Secretary  of  Labor. 

IP.R.  Doc.  60-11412;  Piled.  Dec.  7,  1960; 
8:50  am.] 


Title  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

ICGFR60-75] 

DEFINITIONS,  MARINE  WELDING, 
ELECTRICAL  INDICATOR  CIRCUITS, 
CASUALTY  INVESTIGATION  REC¬ 
ORDS,  AND  TEMPORARY  EXEMP¬ 
TIONS  FROM  NUMBERING  RE¬ 
QUIREMENTS 

The  amendments  in  this  document  are 
editorial  in  nature  to  bring  up-to-date 
certain  names  and  cross  references, 
change  wording  of  a  regulation  so  that 
requirements  in  the  Code  of  Federal  Reg¬ 
ulations  and  a  Coast  Guard  pamphlet 
will  read  the  same,  and  remove  from  the 
Code  of  Federal  Regulations  those  re¬ 
quirements  which  by  their  own  terms 
have  expired  and  no  longer  are  in  effect. 
Because  these  amendments  are  editorial 
in  nature,  it  is  hereby  found  that  the 
Coast  Guard  is  exempt  from  compliance 
with  the  Administrative  Procedure  Act 
(respecting  notice  of  proposed  rule  mak¬ 
ing,  public  rule  making  procedures  there¬ 
on,  and  effective  date  requirements 
thereof) . 

.  To  correct  references  to  the  States  of 
Alaska  and  Hawaii,  the  amendments  to 
46  CFR  24.10-13,  30.10-36,  70.10-21, 
90.10-17,  and  110.15-105  delete  wording 
describing  them  as  “territories.” 

The  amendment  to  56.01-80(d)  (1) 
clarifies  requirements  regarding  types  of 
welded  joints  in  class  I  piping  where 
pipes  are  of  diameters  not  exceeding  2 
inches,  by  inserting  a  comma  after  the 
phrase  “pipe  ends”  and  before  the  word 
“or”  in  the  third  sentence  to  seperate 
the  types  of  welded  joints  described. 
The  amendment  to  46  CFR  56.05-1  (p) 
changes  a  cross  reference  to  the  standard 
qualification  test  bending  jig  from  figure 
“56.01-10(e)”  to  “56.01-10(j6).” 

The  amendment  to  46  CFR  111.45- 
10(a)  changes  the  general  requirements 
for  remote  control,  electrical  interlock, 
and  indicator  circuits  by  changing  in  the 
first  sentence  a  phrase  from  “following 
deviation”  to  the  word  “deviations”  so 
that  the  wording  in  the  CTode  of  Federal 
Regulations  and  the  published  Coast 
Guard  pamphlet  CG-259  will  be  in 
agreement. 

To  remove  doubt  as  to  the  Coast 
Guard’s  actions  in  a  casualty  or  accident, 
the  amendment  to  46  CFR  136.13-20 (c) 
deletes  from  the  first  sentence  a  phrase 


indicating  that  determinations  have 
been  made  with  respect  to  finding  per¬ 
sons  responsible  or  otherwise  culpable 
with  respect  to  such  casualty  or  accident. 
This  deletion  brings  the  requirements 
regarding  disclosure  of  information  from 
casualty  records  in  line  with  casualty  in¬ 
vestigation  policy  and  removes  the  infer¬ 
ence  that  adjudications  have  been  made. 

Since  the  temporary  exemptions  from 
numbering  requirements  for  undocu¬ 
mented  vessels  have  expired,  for  record 
puiposes  the  text  of  46  CFR  171.01-6  is 
deleted. 

By  virtue  of  the  authority  vested  in  me 
as  Commandant.  United  States  Coast 
Guard,  by  Treasury  Department  Orders 
120,  dated  July  31,  1950  (15  F.R.  6521), 
167-9,  dated  August  3.  1954  (19  F.R. 
5915),  167-14,  dated  November  28,  1954 
(19  F.R."  8026),  167-17,  dated  June  29, 
1955  (20  P.R.  4976),  167-20,  dated  June 
18,  1956  (21  FH.  4894),  CGFR  56-28, 
dated  July  24,  1956  (21  F.R.  5659),  and 
167-38,  dated  October  26,  1959  (24  F.R. 
8857),  to  promulgate  regulations  in  ac¬ 
cordance  with  the  statutes  cited  with  the 
regulations  below,  the  following  amend¬ 
ments  are  prescribed  and  shall  become 
effective  on  and  after  the  date  of  publi¬ 
cation  of  this  document  in  the  Federal 
Register; 

SUBCHAPTER  C — UNINSPECTED  VESSELS 

PART  24— GENERAL  PROVISIONS 

Subpart  24.10 — Definition  of  Terms 
Used  in  This  Subchapter 

Section  24.10-13  International  voyage 
is  amended  by  changing  in  the  first  sen¬ 
tence  a  phrase  from  “•  *  *  the  Terri¬ 
tory  of  Alaska,  Commonwealth  of  Puerto 
Rico,  Territory  of  Hawaii,  •  •  •”  .to 
“•  •  •  Alaska,  Hawaii,  Commonwealth 
of  Puerto  Rico,  *  • 

(R.S.  4405,  as  amended,  4462,  as  amended, 
sec.  17.  54  Stat.  166,  as  amended;  46  U.S.C. 
375,  416,  526p) 


SUBCHAPTER  D — TANK  VESSELS 

PART  30— GENERAL  PROVISIONS 
Subpart  30.10 — Definitions 

Section  30.10-36  International  voy¬ 
age — TB/OC  is  amended  by  changing  in 
the  first  sentence  a  phrase  from  “•  •  • 
the  Territory  of  Alaska,  Commonwealth 
of  Puerto  Rico,  Territory  of  Hawaii, 
•  *  •”  to  “*  •  •  Alaska,  Hawaii,  Com¬ 
monwealth  of  Puerto  Rico,  *  *  *.” 

(R.S.  4405,  as  amended,  4417a,  as  amended, 
4462,  as  amended;  46  U.S.C.  375,  391a,  416) 


SUBCHAPTER  F— MARINE  V^ELDING 

PART  56— ARC  WELDING,  GAS 
WELDING,  AND  BRAZING 

Subpart  56.01 — Arc  Welding  and 
Gas  Welding 

Section  56.01-80  Welded  piping  is 
amended  by  revising  the  third  sentence 
of  subparagraph  (d)  (1)  by  inserting  a 
comma  between  the  phrase  “pipe  ends” 
and  the  word  “or.” 

(RjS.  4405,  as  amended,  4462,  as  amended; 
46U.S.C.  375, 416) 
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Subpart  56.05 — ^Tests  and  Inspection 

Section  56.05-1  Test  plates  is  amended 
by  revising  the  second  sentence  of  para¬ 
graph  (p)  by  changing  the  cross  refer¬ 
ence  at  the  end  thereof  from  figure 
“56.01-10(e) "  to  “56.01-10 (j6) 

(B.S.  4405,  as  amended,  4462,  as  amended; 
46U.S.C.  375,416) 


SUBCHAPTER  H — PASSENGER  VESSELS 

PART  70— GENERAL  PROVISIONS 

Subpart  70.10 — Definition  of  Terms 
Used  in  This  Subchapter 

Section  70.10-21  International  voyage 
is  amended  by  changing  in  the  first  sen¬ 
tence  a  phrase  from  *  the  Territory 
of  Alaska,  Commonwealth  of  Puerto  Rico, 
Territory  of  Hawaii,  •••”to“*** 
Alaska,  Hawaii,  Commonwealth  of  Puer¬ 
to  Rico,  •  • 

(R.S.  4405,  as  amended,  4462,  as  amended; 
46  n.S.C.  375,  416) 


SUBCHAPHR  I — CARGO  AND  MISCELLANEOUS 
VESSELS 

PART  90— GENERAL  PROVISIONS 

Subpart  90.10 — Definition  of  Terms 
Used  in  This  Subchapter 

Section  90.10-17  International  voyage 
is  amended  by  changing  in  the  first  sen¬ 
tence  a  phrase  from  “•  •  •  the  Territory 
of  Alaska,  Commonwealth  of  Puerto 
Rico,  Territory  of  Hawaii,  ••*”to“*** 
Alaska,  Hawaii,  Commonwealth  of 
Puerto  Rico,  •  • 

(R.S.  4405,  as  amended,  4462,  as  amended; 
46U.S.C.  375,416) 


SUBCHAPTER  J — ELECTRICAL  ENGINEERING 

PART  110— GENERAL  PROVISIONS 

Subpart  110.15 — Definition  of  Terms 
Used  in  This  Subchapter 

Section  110.15-105  International  voy¬ 
age  is  amended  by  changing  in  the  first 
sentence  a  phrase  from  “•  •  •  the  Ter- 
I’tory  of  Alaska,  Commonwealth  of 
Puerto  Rico,  Territory  of  Hawaii,  •  • 
to  “•  •  •  •  Alaska,  Hawaii,  Commonr 
wealth  of  Puerto  Rico,  •  * 

(R.S.  4405,  as  amended,  4462,  as  amended; 
46  U.S.C.  375,  416) 


PART  111— ELECTRICAL  SYSTEM; 
GENERAL  REQUIREMENTS 

Subpart  111  .45 — Motor  Circuits  and 
Controllers 

Section  111.45-10  Remote-control, 
electrical  interlock,  and  indicator  cir¬ 
cuits  is  amended  in  the  first  sentence  of 
paragraph  (a)  by  changing  a  phrase 
from  “•  •  •  following  deviation  •  •  •”  to 
the  word  *••  •  •  deviations  •  • 

(R.S.  4405,  as  amended,  4462,  as  amended; 
46  U.S.C.  376,  416) 


SUBCHAPTER  K— MARINE  INVESTIGATIONS  AND 
SUSPENSION  AND  REVOCATION  PROCEED¬ 
INGS 

PART  136— MARINE  INVESTIGATION 
REGULATIONS 

Subpart  136.13-^Disclosure  of 
Records 

Section  136.13-20  Casualty  investiga¬ 
tion  records  is  amended  by  deleting  from 
the  first  sentence  of  paragraph  (c)  the 
l!irase  •  whether  or  not  any  per¬ 
son  (s)  has  been  determined  responsible 
or  otherwise  culpable  with  respect  to  the 
casualty  or  accident,  and  •  • 

(R.S.  4405,  as  amended,  4462,  as  amended; 
46  U.S.C.  375,  416) 


SUBCHAPTER  S — NUMBERING  OP  UNDOCU¬ 
MENTED  VESSELS,  STATISTICS  ON  NUMBER¬ 
ING,  AND  “BOATING  ACCIDENT  REPORTS” 
AND  ACCIDENT  STATISTICS 

PART  171— STANDARDS  FOR 
NUMBERING 

Subpart  171.01 — General 

Section  171.01-6  Temporary  exemp¬ 
tions  until  July  1,  1960,  is  deleted  since 
all  exemptions  granted  thereunder  have 
expired. 

(Sec.  3,  60  Stat.  238,  and  sec.  633,  63  Stat. 
545;  5  n.S.C.  1002,  14  U.S.C.  633) 

Dated:  November  30,  1960. 

[seal]  a.  C.  Richmond, 

Admiral,  U.S.  Coast  Guard, 
Commandant. 

1P.R.  Doc.  60-11397;  Piled,  Dec.  7,  I960: 
8:49  a.m.] 


Title  50— WILDLIFE 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

Salton  Sea  National  Wildlife  Refuge, 
California 

In  compliance  with  the  requirements 
of  the  Act  of  May  18,  1948,  (62  Stat. 
238,  16  U.S.C.  695)  it  has  been  deter¬ 
mined  that  a  major  portion  of  the  crops 
in  the  vicinity  of  the  Salton  Sea  Na¬ 
tional  Wildlife  Refuge,  California,  has 
been  harvested  and  that  the  period  of 
susceptibility  of  such  crops  to  wildfowl 
depredation  has  passed.  Accordingly, 
since  the  possibility  of  crops  being  dam¬ 
aged  by  waterfowl  is  minor,  the  follow¬ 
ing  special  regulation  is  issued  and  is 
effective  on  date  of  publication  in  the 
Federal  Register.  The  limitation  of 
time  makes  it  impracticable  to  give  pub¬ 
lic  notice  of  proposed  rule  making. 

§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

California 

SALTON  SEA  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  migratory  game 
birds  on  the  Salton  Sea  National  Wildlife 


Refuge,  California,  is  permitted  only  on 
the  area  designated  by  signs  as  open  to 
huntii^.  This  open  area,  comprising 
1,080  acres  or  21  percent  of  the  total  area 
of  the  refuge,  is  delineated  on  a  map 
available  at  the  refuge  headquarters  and 
from  the  Bureau  of  Sport  Fisheries  and 
Wildlife,  Washington  25,  D.C.  Himting 
shall  be  subject  to  the  following 
conditions: 

(a)  Species  permitted  to  be  taken: 
Coots,  dijcks  (except  canvasback  suid 
redhead)  and  geese  (except  Ross’s 
geese). 

(b)  Open  season:  Ducks  and  coots 
from  12  noon  to  sunset  December  10, 
1960,  and  from  (Hie-half  hour  before 
sunrise  to  sunset  December  11,  14,  17, 
18,  21,  24,  25,  26,  28,  31,  1960,  and  Jan¬ 
uary  1,  4,  7,  8, 1961.  Geese  from  12  noon 
to  simset  December  10,  1960,  and  from 
one-half  hour  before  sunrise  to  sunset 
December  11, 14, 17, 18, 1960. 

(c)  Daily  bag  limits:  Duck  6,  coots  25, 
geese  6.  The  daily  bag  limit  for  ducks 
may  not  include  more  than  1  wood  duck 
and  1  hooded  merganser;  but  in  addi¬ 
tion  to  the  daily  bag  limit  for  other 
ducks,  the  daily  bag  limit  may  include 
5  American  and  red-breasted  mergan¬ 
sers,  singly  or  in  the  aggregate  of  both 
kinds;  and  the  daily  bag  limit  for  geese 
may  not  include  more  than  1  Canada 
goose  nor  more  than  3  of  the  dark 
species. 

(d)  Methods  of  hunting: 

(1)  Weapons:  Shotguns  up  to  and  in¬ 
cluding  10  gauge  which  are  incapable 
of  holding  more  than  3  shells  and  long¬ 
bows  with  arrows  only  may  be  used.  The 
possession  or  use  of  single  ball  or  rifle 
shell  shotgim  shells  is  prohibited. 

(2)  Dogs — Not  to  exceed  two  dogs  per 
hunter  may  be  used  only  to  retrieve 
wounded  or  dead  waterfowl  and  coots. 

(3)  Blinds — Temporary  blinds  of  ap¬ 
proved  material  may  be  constructed. 

(4)  Guides — ^Persons  may  employ 
guides  while  hunting  on  the  area  sub¬ 
ject  to  the  restrictions  of  State  law  and 
regulations. 

(5)  Boats — ^Boats  only  without  motors 
will  be  permitted. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special  reg¬ 
ulation  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  32. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  hunting  area,  but  a 
permit  issued  by  the  California  State 
Fish  and  Game  Department  is  required. 
Hunters,  upon  entering  or  leaving  the 
hunting  areas,  shall  report  at  designated 
checking  stations  as  may  be  established 
for  the  regulation  of  hunting  activity 
and  shall  furnish  information  pertain¬ 
ing  to  their  hunting  as  requested. 

(3)  The  provisions  of  this  special  reg¬ 
ulation  are  effective  to  January  9,  1961. 

Daniei^.  Janzen, 
Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

December  2,  1960. 

[F,R.  Doc.  60-11380r  FUed,  Dec.  7,  1960; 

8:46  am.] 
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irULES  AND  REGULATIONS 


PART  33— SPORT  FISHING 

Arrowwood  National  Wildlife  Refuge, 
North  Dakota 

The  following  special  regulation  is 
issued. 

§  33.5  Special  regulations;  sport  fishing; 
for  individual  wildlife  refuge  areas. 

North  Dakota 

ARROWWOOD  NATIONAL  WILDLIFE  REFUGE 

• 

Sport  fishing  on  the  Arrowwood  Na¬ 
tional  Wildlife  Refuge,  North  Dakota,  is 
permissible  only  imder  the  following  con¬ 
ditions: 

(a)  Species  permitted  to  be  taken:  As 
prescribed  by  State  regulations. 

(b)  Open  season:  Daylight  hours  dur¬ 
ing  the  period  December  15,  1960, 
through  March  12. 1961. 

(c)  Daily  creel  limits:- As  prescribed 
by  State  regulations. 

(d)  Methods  of  fishing:  As  prescribed 
by  State  regulations. 

(e)  Description  of  areas  open  to  fish¬ 
ing:  Fishing  is  permitted  in  accordance 
with  the  above  on  all  refuge  waters  of 
the  Arrowwood  National  Wildlife  Refuge, 
except  those  designated  by  signs  as 
closed  to  fishing.  The  open  areas  cc»n- 
prise  approximately  2,900  acres  or  18 
percent  of  the  total  refuge  area  and  are 
delineated  on  maps  available  at  the  ref¬ 
uge  headquarters  and  from  the  Bureau  of 
Sport  Fisheries  and  Wildlife.  1006  West 
Lake  Street,  Minneapolis  8,  Minnesota. 

(f)  Other  provisions: 

(1)  The  provisions  of  this  special  reg¬ 
ulation  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33. 

(2)  Fishermen  shall  use  such  routes  of 
travel  as  are  designated  by  the  refuge 
officer  in  charge. 

(3)  A  Federal  permit  is  not  required 
to  enter  the  public  fishing  area. 

(4)  TTie  provisions  of  this  special  reg¬ 
ulation  are  effective  December  15,  1960, 
through  March  12,  1961. 

W.  A.  Elkins, 

Acting  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife. 

December  2, 1960. 

[FH.  Doc.  60-11381;  Filed,  Dec.  7,  1960; 

8:46  a.m.] 


PART  33— SPORT  FISHING 

Lak«  llo  National  Wildlife  Refuge, 
North  Dakota 

The  following  special  regulation  is 
issued. 

§  33.5  Special  regulations;  sport  fishing; 
for  individual  wildlife  refuge  areas. 

North  Dakota 

LAKE  ILO  national  WILDLIFE  REFUGE 

Sport  fishing  eb  the  Lake  Bo  National 
Wildlife  Refuge,  North  Dakota  is  per¬ 
missible  only  under  the  following 
conditions: 

(a)  Species  permitted  to  be  taken: 
As  prescribed  by  State  regulations. 

(b)  Open  season:  Daylight  hours  dur¬ 
ing  the  period  December  15,  1960, 
through  March  12,  1961. 


(c)  Daily  creel  limits:  As  prescribed 
by  State  regulations. 

(d)  Methods  of  fishing:  As  prescribed 
by  State  regulations. 

(e)  Description  of  areas  open  to  fish¬ 
ing:  Fishing  is  permitted  in  accordance 
with  the  above  on  the  posted  area  which 
comprises  approximately  1,300  acres  and 
33  percent  of  the  total  refuge  and  which 
is  described  as  follows: 

All  water  areas  within  the  refuge. 

(f)  Other  provisions: 

(1)  The  provisions  of  this  special  reg¬ 
ulation  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part 
33. 

(2)  A  Federal  permit  is  not  required 
to  enter  tl^e  public  fishing  area. 

(3)  The  provisions  of  this  special  reg¬ 
ulation  are  effective  December  15,  1960, 
through  March  12.  1961. 

W.  A.  Elkins, 
Acting  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife. 

December  2, 1960. 

(P.R.  Doc.  60-11382;  Piled,  Dec.  7,  1960; 

8:47  a.m.] 


PART  33— SPORT  FISHING 

Long  Lake  National  Wildlife  Refuge, 
North  Dakota 

The  following  special  regulation  is 
issued. 

§  33.5  Special  regulations;  sport  fishing; 
for  individual  wildlife  refuge  areas. 

North  Dakota 

LONG  LAKE  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Long  Lake  Na¬ 
tional  Wildlife  Refuge,  North  Dsdcota  is 
permissible  only  under  the  following 
conditions: 

(a)  Species  permitted  to  be  taken:  As 
prescribed  by  State  regulations. 

(b)  Open  season:  Daylight  hours  dur¬ 
ing  the  period  December  15,  1960, 
through  March  12, 1961. 

(c)  Daily  creel  limits:  As  prescribed 
by  State  regulations. 

(d)  Methods  of  fishing:  As  prescribed 
by  State  regulations.  ' 

(e)  Description  of  areas  open  to  fish¬ 
ing:  Fishing  is  permitted  in  accordance 
with  the  above  on  the  posted  area  which 
comprises  approximately  10,000  acres 
and  45  percent  of  the  total  refuge  and 
which  is  described  as  follows: 

All  water  areas  within  the  refuge. 

(f)  Other  provisions: 

(1)  The  provisions  of  this  special  reg¬ 
ulation  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  fishing  area. 

(3)  The  provisions  of  this  special 
regulation  are  effective  December  15, 
1960.  through  March  12.  1961. 

W.  A.  Elkins, 
Acting  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife. 

December  2, 1960. 

[F.R.  Doc.  60-11883;  Filed,  Dec.  7.  I960: 

8:47  a.m.] 


PART  33^SPORT  FISHING 

Lower  Souris  National  Wildlife 
Refuge,  North  Dakota 

The  following  special  regulation  is  is¬ 
sued. 

§  33.5  Special  regulations;  sport  fishing; 
for  individual  wildlife  refuge  areas. 

North  Dakota 

LOWER  SOURIS  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Lower  Souris  Na¬ 
tional  Wildlife  Refuge,  North  Dakota  is 
permissible  only  under  the  following 
conditions: 

(a)  Species  permitted  to  be  taken:  As 
prescribed  by  State  regulations. 

(b)  Open  season:  Daylight  hours  dur¬ 
ing  the  period  December  15,  1960, 
through  March  12, 1961. 

(c)  Daily  creel  limits:  As  prescribed 
by  State  regulations. 

(d)  Methods  of  fishing :  As  prescribed 
by  State  regulations. 

(e)  Description  of  areas  open  to  fish¬ 
ing:  Fishing  is  permitted  in  accordance 
with  (a)  above  on  the  posted  area  which 
comprises  approximately  10,000  acres 
and  18  percent  of  the  total  refuge  and 
which  is  described  as  follows: 

All  water  areas  within  the  refuge  ex¬ 
cept  those  within  200  feet  of  water  con¬ 
trol  structures  or  open  spillways. 

(f)  Other  provisions: 

(1)  The  provisions  of  this  special  reg¬ 
ulation  supplement  the  regulations 
which  govern  fishing  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  33. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  fishing  area. 

(3)  The  provisions  of  this  special  reg¬ 
ulation  are  effective  December  15,  1960, 
through  March  12, 1961. 

W.  A.  Elkins, 
Acting  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife. 

December  2,  1960. 

IP.R.  Doc.  60-11884;  Piled.  Dec.  7.  1960; 

8:47  am.] 


PART  33— SPORT  FISHING 

Tewaukon  National  Wildlife  Refuge, 
North  Dakota 

The  following  special  regulation  is 
issued. 

§  .33.5  Special  regulations;  sport  fishing; 
for  individual  wildlife  refuge  areas. 

North  Dakota 

TEWAUKON  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Tewaukon  Na¬ 
tional  Wildlife  Refuge,  North  Dakota  is 
permissible  only  under  the  following 
conditions: 

(a)  Species  permitted  to  be  taken:  As 
prescribed  by  State  regulations. 

(b)  Open  season:  Daylight  hours  dur¬ 
ing  the  period  December  15,  1960, 
through  March  12. 1961. 

(c)  Daily  creel  limits:  As  prescribed 
by  State  regulations. 

(d)  Methods  of  fishing:  As  prescribed 
by  State  regulations. 
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(e)  Description  of  areas  open  to  fish¬ 
ing:  Pishing  is  permitted  in  accordance 
with  the  above  on  the  posted  area  which 
comprises  approximately  300  acres  and 
five  percent  of  the  total  refuge  and  which 
is  described  as  follows: 

The  refuge  waters  in  White  Lake  and 
Cutler  Marsh  in  the  SE^SEV^  Section 
26,  SE^  Section  34,  and  the  NE^  and 
of  Section  35,  T.  130  N.,  R.  54  W., 
5th  P.M. 

(f)  Other  provisions: 

(1)  The  provisions  of  this  special  reg¬ 
ulation  supplement  the  regulations 
which  govern  fishing  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulaticms, 
Part  33. 

(2)  A  Federal  permit  is  not  required  to 
enter  the  public  fishing  area. 

(3)  The  provisions  of  this  special  reg¬ 
ulation  are  effective  December  15,  1960, 
through  March  12,  1961. 

W.  A.  Elkins, 

Acting  Regional  Director, 

Bureau  of  Sport  Fisheries  &  Wildlife. 

DEciacBER  2, 1960. 

IF.R.  Doc.  60-11385;  Filed,  Dec.  7,  1960; 

8:47  a.m.] 


PART  33— SPORT  FISHING  , 

Upper  Souris  National  Wildlife 
Refuge,  North  Dakota 

The  following  special  regulation  is 
issued. 

§  33.5  Special  regulations;  sport  fishing; 
for  individual  wildlife  refuge  areas.  ' 

North  Dakota 

UPPER  SOURIS  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Upper  Souris 
National  Wildlife  Refuge,  North  Dakota 
Is  permissible  only  under  the  following 
conditions: 


(a)  Species  permitted  to  be  taken:  As 
prescribed  by  State  regulations. 

(b)  Open  season:  Daylight  hours  dur¬ 
ing  the  period  December  15,  1960, 
through  March  12,  1961. 

(c)  Daily  creel  limits:  As  prescribed  ' 
by  State  regulations. 

(d)  Methods  of  fishing: 

(1)  Tackle — as  prescribed  by  State 
regulations. 

(2)  Bait — ^the  use  of  minnows,  fish,  or 
parts  thereof,  either  alive  or  dead,  is  pro¬ 
hibited  in  all  refuge  waters  north  of  the 
Lake  Darling  Dam.  (Dam  No.  83,  near 
refuge  headquarters.) 

(3)  Nets  and  seines — the  use  of  nets  or 
seines  for  capturing  minnows  or  fish  is 
prohibited  in  all  refuge  waters  north  of 
the  Lake  Darling  Dam. 

(e)  Description  of  areas  open  to  fish¬ 
ing:  Fishing  is  permitted  in  accordance 
with  the  above  on  all  refuge  waters  of 
the  Upper  Souris  National  Wildlife  Ref¬ 
uge  except  those  designated  by  signs  as 
closed  to  fishing.  The  open  areas  com¬ 
prise  approximately  6,000  acres  or  19  per¬ 
cent  of  the  total  refuge  area  and  are  de¬ 
lineated  on  maps  available  at  the  refuge 
headquarters  and  from  the  Bureau  of 
Sport  Fisheries  and  Wildlife,  1006  West 
Lake  Street,  Minneapolis  8,  Minnesota. 

(f)  Other  provisions: 

(1)  The  provisions  of  this  special  reg¬ 
ulation  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33. 

(2)  A  Federal  permit  is  not  required  to 
enter  the  public  fishing  area. 

(3)  Hie  provisions  of  this  special  regu¬ 
lation  are  effective  December  15,  1960, 
through  March  12, 1961. 

W.  A.  Elkins, 

Acting  Regional  Director, 

Bureau  of  Sport  Fisheries  &  Wildlife. 

December  2,  1960. 

iF.R.  Doc.  60-11386;  lUed.  Dec.  7,  1960; 

8:47  ajn.] 


Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Parts  923,  1012  1 

(Docket  Noe.  AO-251-AS.  AO-278-A4] 

MILK  IN  APPALACHIAN  AND  BLUE- 
FIELD  MARKETING  AREA 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep¬ 
tions  on  Proposed  Amendments 
to  Tentative  Marketing  Agreements 
and  to  Orders 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601  et  seq.). 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CPR  Part  900) ,  notice  is  hereby 
given  of  the  filing  with  the  Hearing  Clerk 
of  this  recommended  decision  of  the 
Deputy  Administrator,  Agricultural 
Marketing  Service.  United  States  De¬ 
partment  of  Agriculture,  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreements  and  orders  regu¬ 
lating  the  handling  of  milk  in  the  Ap¬ 
palachian  and  Bluefield  marketing  areas. 
Interested  parties  may  file  written  excep¬ 
tions  to  this  decision  with  the  Hearing 
Clerk,  United  States  Department  of 
Agriculture,  Washington,  D.C.,  not  later 
than  the  close  of  business  the  15th  day 
after  publication  of  this  decision  in  the 
Federal  Register.  The  exceptions 
should  be  filed  in  quadruplicate. 

Preliminary  statement.  The  hearing, 
on  the  record  of  which  the  proposed 
amendments,  as  hereinafter  set  forth, 
to  the  tentative  marketing  agreements 
and  to  the  orders,  were  formulated,  was 
conducted  at  Bristol,  Virginia,  on  April 
12-13, 1960,  and  Bluefield.  West  Virginia, 
on  April  14,  1960,  pursuant  to  notice 
thereof  which  was  issued  March  23, 
1960  (25  FR.  2579). 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Consolidation  of  the  Bluefield  order 
with  the  Appalachian  order. 

2.  Provisions  in  the  consolidated  Ap¬ 
palachian  order  with  respect  to: 

(a)  Marketwide  pooling  for  distribu¬ 
tion  of  proceeds  among  producers; 

(b)  Milk  to  be  priced  and  pooled; 

(c)  Classification  and  allocation  of 
milk; 

(d)  Class  prices; 

(e)  Payments  on  other  source  milk; 

( f )  Producer-settlement  fund ; 

< g)  Base  and  excess  plan;  and 
(h)  Administrative  provisions. 

1.  Consolidation  of  the  Bluefield  order 
with  the  Appalachian  order. 

Order  No.  112  regulating  the  handling 
of  milk  in  the  Bluefield  marketing  area 
should  be  consolidated  with  Order  No. 
23  regulating  the  handling  of  milk  in 
the  Appalachian  marketing  area. 
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The  Appalachian  and  Bluefield  mar¬ 
keting  areas  are  composed  of  nine 
counties,  three  of  which  are  in  South¬ 
western  Virginia,  and  the  remainder  in 
adjoining  or  nearby  areas  in  West  Vir¬ 
ginia,  Kentucky,  and  Tennessee.  Taze¬ 
well  County  in  Virginia,  which  is  part 
of  the  Bluefield  marketing  area,  adjoins 
Washington  County  of  the  Appalachian 
marketing  area.  The  two  marketing 
areas  thus  constitute  a  continuous  ter¬ 
ritory  except  for  Harlan  County,  Ken¬ 
tucky.  and  Wise  County,  Virginia,  which 
are  a  part  of  the  Appalachian  marketing 
area  but  separated  from  the  rest  by 
intervening  counties. 

The  Appalachian  order  was  made  ef¬ 
fective  October  1, 1954,  and  the  Bluefield 
order  on  October  1.  1956.  Since  the  is¬ 
suance  of  the  Bluefield  order,  develop¬ 
ments  in  the  marketing  system  for  milk 
in  both  areas  have  tended  to  bring  the 
markets  into  closer  relationship  with 
respect  to  both  supplies  and  sales. 

Plants  regulated  under  the  Appala¬ 
chian  order  and  handling  more  than  half 
of  the  milk  regulated  under  the  order 
are  in  competition  with  the  four  Blue¬ 
field  handlers.  An  Appalachian  handler 
with  a  plant  at  Bristol,  Virginia,  main¬ 
tains  a  distribution  point  at  Richlands, 
Virginia,  in  the  Bluefield  marketing  area. 
Another  Appalachian  handler  with  a 
plant  at  Big  Stone  Gap,  Virginia,  dis¬ 
tributes  milk  on  routes  in  the  Bluefield 
marketing  area.  There  are  also  regular 
movements  of  packaged  milk  from  an 
Appalachian  order  plant  at  Bristol,  Vir¬ 
ginia,  to  a  Bluefield  order  plant  at 
Welch,  West  Virginia,  both  of  which  are 
operated  by  the  same  company.  This 
handler  is  one  of  the  largest  of  the  four 
handlers  regulated  by  the  Bluefield  order. 

Members  of  the  cooperative  associa¬ 
tion  represent  approximately  85  percent 
of  all  producers  on  the  markets,  supply¬ 
ing  90  percent  of  the  fluid  milk  require¬ 
ments  of  handlers  under  both  orders. 
This  association  also  operates  a  milk  re¬ 
ceiving  plant  presently  regulated  under 
the  Appalachian  order.  Shipments  of 
milk  from  this  plant  are  made  to  plants 
under  both  orders  to  supply  variable 
day-to-day  fluid  milk  requirements. 

The  Bluefield  marketing  area  is  lo¬ 
cated  north  of  the  Appalachian  market¬ 
ing  area.  The  supply  for  the  Bluefield 
market  comes  from  farms  located  in  the 
counties  in  the  marketing  area  and 
counties  to  the  south  and  southeast  of 
the  marketing  area.  Some  of  these 
counties  adjoin  the  Appalachian  market¬ 
ing  area.  In  large  part,  handlers  serving 
the  two  markets  now  depend  upon  a 
common  supply.  The  milk  deliveries  of 
producers  whose  farms  are  located  be¬ 
tween  or  approximately  equidistant  from 
the  two  marketing  areas  are  commonly 
shifted  back  and  forth  among  handlers 
in  the  two  markets  according  to  individ¬ 
ual  handlers’  daily  needs.  This  accom¬ 
modation  of  handlers’  requirements  is 
provided  for  by  ttie  proponent  producer 


association.  The  association  also  ar¬ 
ranges  for  the  disposition  of  the  surplus 
milk  of  both  markets  by  diversion  to 
manufacturing  plants  or  shipment  of 
milk  to  other  markets  after  the  milk  is 
accumulated  at  its  receiving  plant. 

Handlers  in  these  markets  are  engaged 
mainly  in  fluid  milk  operations,  although 
several  have  minor  manufacturing  op¬ 
erations,  mostly  for  cottage  cheese. 
They  receive  at  their  plants  only  that 
milk  needed  for  such  uses.  Fi'om  time 
to  time,  as  their  requirements  vary,  they 
call  upon  the  cooperative  association  for 
milk  from  additional  producers.  The 
disposition  of  the  standby  reserve  of  milk 
has  become  the  primary  responsibility  of 
the  cooperative  association.  'The  associ¬ 
ation  also  has  become  the  primary 
agency  for  disposing  of  the  normal  sea¬ 
sonal  surplus  of  milk. 

The  cooperative  association  has 
adopted  the  policy  of  reblending  the  pro¬ 
ceeds  from  the  sale  of  its  members’  milk. 
Some  members  objected  to  this  arrange¬ 
ment  and  withdrew  from  the  association. 
This  has  increased  the  burden  of  market 
surplus  carried  by  the  remaining  mem¬ 
bers.  The  proposed  consolidation  of  the 
two  markets,  along  with  a  change  to 
marketwide  pooling,  will  result  in  a  pro¬ 
portionate  sharing  of  the  burden  of  sur¬ 
plus  milk  by  producers. 

The  Appalachian  and  Bluefield  orders 
should  be  consolidated  to  cover  the  com¬ 
bined  territory  of  the  existing  market¬ 
ing  areas.  The  administrative  and  mar¬ 
keting  service  accounts  under  both  or¬ 
ders  should  be  consolidated  also.  At  the 
time  the  new  order  is  made  effective, 
some  handlers  will  owe  producers  cer- 
•  tain  monies  for  preceding  months.  Any 
such  amount  owed  by  handlers  should 
be  paid  into  the  producer-settlement 
fund;  on  the  other  hand,  audit  adjust¬ 
ments  with  respect  to  underpayment  of 
individual  producers  for  milk  delivered 
prior  to  order  consolidation  should  be 
paid  to  the  producers  to  whom  the  money 
is  owed.  Producers  thus  will  receive  all 
monies  owed  them  for  milk  delivered  in 
prior  periods. 

2.  Provisions  in  the  consolidated  Ap¬ 
palachian  order. 

Provisions  in  the  Appalachian  and 
Bluefield  orders  are  substantially  similar 
and  the  Appalachian  order  provisions  are 
appropriate  as  the  terms  and  provisions 
of  the  consolidated  order  except  as  here¬ 
inafter  discussed.  The  following  findings 
and  conclusions  describe  the  instances  in 
which  provisions  of  the  consolidated 
order  would  differ  from  the  provisions  of 
the  present  Appalachian  order. 

(a)  Marketwide  pooling.  Individual- 
handler  pools  have  been  operated  under 
both  the  Appalachian  and  Bluefield  or¬ 
ders  since  their  inception.  Handlers 
have  continued  to  be  primarily  distribu¬ 
tors  of  fluid  milk,  and  have  little  in  the 
way  of  manufacturing  operations  except 
cottage  cheese  for  their  own  route  dis¬ 
position.  At  the  time  the  orders  were 
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established  it  was  the  practice  of  han¬ 
dlers  to  divert  seasonal  or  week-end 
surplus  of  milk  to  nearby  manufacturing 
plants. 

The  cooperative  association,  repre¬ 
senting  about  eighty-five  percent  of  the 
producers  for  these  markets,  now  has 
assumed  the  responsibility  for  balancing 
supplies  among  handlers.  This  is  ac¬ 
complished  through  operation  of  truck 
routes  to  bring  the  milk  from  producers’ 
farms  to  handler’s  plants,  the  operation 
of  an  association  plant  to  carry  short- 
time  standby  reserves,  and  diversion  of 
unneeded  milk  to  manufacturing  plants. 
As  a  result  of  carrying  on  this  operation 
of  balancing  supplies  among  handlers 
and  disposing  of  surplus  milk,  the  as¬ 
sociation  has  found  it  necessary  to  re¬ 
blend  returns  from  'all  sales  of  their 
members’  milk.  Otherwise,  members  de¬ 
livering  milk  to  the  association  plant 
would  receive  less  than  fluid,  or  Class  I, 
milk  prices  for  a  larger  proportion  of 
their  milk  than  members  delivering  to 
other  handlers’  plants. 

Some  members  of  the  association  have 
objected  to  the  reblending  of  proceeds, 
and  one  group  of  producers  whose  milk 
is  delivered  to  a  high  utilization  han¬ 
dler  have  cancelled  their  membership. 
Under  individual-handler  pooling  such 
producers  have  received  virtually  a 
straight  Class  I  price  for  their  milk 
while  the  burden  of  carrying  the  balanc¬ 
ing  supplies  of  the  market  reserves  has 
fallen  on  the  association.  As  a  result  the 
association  members  receive  a  signifi¬ 
cantly  lower  blended  return  than  non¬ 
member  producers. 

To  yield  an  equitable  sharing  by  all 
producers  of  the  lower  returns  realized 
from  the  necessary  seasonal  excess  and 
reserve  supplies  of  milk  by  all  producers 
delivering  milk  to  plants  regulated  under 
the  consolidated  Appalachian  order, 
marketwide  pooling  should  be  provided. 

(b)  MiVc  to  be  priced  and  pooled.  The 
intent  and  precise  application  of  the 
order  regulation  will  be  facilitated  by 
definitions  of  the  terms  “producer”, 
“handler”,  “pool  plant”,  and  other  terms 
as  needed.  The  term  “plant”  should  be 
defined  as  the  lands,  buildings,  surround¬ 
ings,  facilities  and  equipment,  whether 
owned  and  operated  by  one  or  more  per¬ 
sons,  constituting  a  single  operating  unit 
or  establishment  at  which  milk  or  milk 
products  are  received,  processed,  or 
packaged.  It  is  intended  that  this  defi¬ 
nition  will  include  not  only  the  plants 
at  which  handlers  receive  and  bottle  milk 
for  distribution,  but  also  any  plant  at 
which  the  operation  consists  merely  of 
receiving  the  milk  into  holding  tanks  and 
shipping  the  milk  out  to  other  plants.  In 
the  case  of  a  manufacturing  facility 
handling  milk  not  qualified  for  the  fluid 
market  and  operated  in  conjunction  with 
a  facility  for  handling  milk  for  the  fluid 
market,  the  two  facilities  would  be  con¬ 
sidered  as  one  plant  unless  they  are 
physically  separated  in  a  manner  which 
would  preclude  any  commingling  of  the 
two  milk  supplies  and  separate  records 
are  maintained  in  a  manner  satisfactory 
to  the  market  administrator.  A  facility 
should  not  be  considered  a  plant  if  it 
serves  solely  as  a  place  or  shelter  for 
transferring  milk  from  one  truck  to  an¬ 
other  truck  without  any  other  facility 


for  holding  and  processing  the  milk  on 
the  premises.  Use  of  a  building  pri¬ 
marily  for  holding  bottled  (packaged) 
milk  or  products  in  finished  form  would 
not  qualify  it  as  a  “plant”. 

The  establishment  of  a  marketwide 
pool  requires  definition  of  pool  plants. 
Pool  plants  should  be  defined  in  a  man¬ 
ner  which  qualifies  any  plant  which  is 
substantially  associated  with  the  market. 
Except  for  the  cooperative  association 
plant,  all  plants  upon  which  the  market 
now  depends  for  fluid  milk  are  engaged 
primarily  in  distributihg  milk  on  routes 
in  and  near  the  marketing  area.  Such 
manufacturing  operations  as  exists  are 
used  almost  exclusively  for  the  manu¬ 
facture  of  cottage  cheese.  Most  of  the 
milk  supply  of  local  plants  comes  directly 
from  producers’  farms.  Some  milk,  how¬ 
ever,  moves  through  the  association 
plant  to  proprietary  handlers’  plants. 

Although  in  the  present  situation  all 
plants  from  which  distribution  is  made 
in  the  marketing  area  are  largely  en¬ 
gaged  in  only  this  business,  the  order 
should  provide  standards  whereby  any 
plant  may  qualify  as  a  pool  plant  if  it  is 
substantially  associated  with  the  fluid 
business  of  the  market.  Any  plant 
which  has  as  its  major  function  the 
distribution  of  milk  for  fluid  use  would 
qualify  under  these  standards,  provided 
it  also  has  a  substantial  portion  of  its 
fluid  milk  business  in  the  marketing  area. 
On  the  other  hand,  if  a  plant  has  only  a 
minor  portion  of  its  business  in  the  mar¬ 
keting  area,  it  would  not  be  subject  to 
regulation.  Regulation  of  such  plants  is 
unnecessary  to  accomplish  the  purposes 
of  the  order  and  might  place  such  plants 
at  &  competitive  disadvantage  with  re¬ 
spect  to  unregulated  markets  with  which 
they  are  more  closely  associated. 

In  line  with  these  general  principles, 
any  plant  which  uses  50  percent  of  its 
milk  receipts  for  fluid  distribution  should 
be  considered  as  primarily  engaged  in 
the  fluid  milk  business.  In  making  such 
a  percentage  determination,  the  receipts 
to  be  included  should  be  all  receipts  of 
milk  qualified  under  some  health  au¬ 
thority  for  use  for  fluid  distribution, 
whether  received  directly  from  pro¬ 
ducers’  farms  or  from  a  cooperative  asso¬ 
ciation  of  producers  in  its  capacity  as  a 
handler.  With  respect  to  the  percentage 
of  a  pool  plant’s  fluid  distribution  in  the 
marketing  area,  at  least  10  percent  of  the 
business  shoidd  be  on  routes  in  the  mar¬ 
keting  area.  This  is  sufficient  to  estab¬ 
lish  a  substantial  association  with  the 
market. 

A  requirement  of  20  percent  of  the 
fluid  business  in  the  marketing  area,  as 
proposed  by  the  producer  association,  is 
unnecessary  and  could  result  in  adminis¬ 
trative  problems  in  the  case  of  any  plant 
which  had  a  large  part  of  such  required 
percentage  of  its  business  in  the  area  but 
failed  to  meet  the  total  requirement. 
Although  plants  now  operating  in  the 
marketing  area  generally  have  enough 
fluid  sales  in  the  area  to  more  than  ex¬ 
ceed  such  a  percentage,  consideration 
must  be  given  to  the  possibility  of  new 
handlers  entering  the  marketing  area 
and  the  fact  that  some  of  the  existing 
handlers  have  a  large  portion  of  their 
sales  outside  the  marketing  area  and 
may  extend  such  operations.  Any  plant 


which  distributes  milk  in  the  marketing 
area  but  fails  to  meet  the  requirements 
of  the  pool  plant  definition  should  be 
subject  to  certain  obligations  under  the 
order  regulation  with  respect  to  sales  in 
the  marketing  area.  The  necessity  for 
such  requirements  is  explained  in  an¬ 
other  part  of  the  findings  and 
conclusions. 

The  pool  plant  definition  should  also  * 
include  a  plant  which  has  insufficient  or 
no  direct  distribution  in  the  marketing 
area  but  which  ships  50  percent  of  its 
receipts  from  qualified  dairy  farmers 
and  cooperative  associations  to  pool 
plants  which  distribute  milk  in  the  mar¬ 
keting  area.  This  percentsige  require¬ 
ment  should  apply  on  a  month-to-month 
basis,  except  that  any  plant  which  has 
so  qualified  as  a  pool  plant  for  the 
months  of  August  through  March  should 
be  allowed  to  continue  as  a  pool  plant  for 
the  succeeding  months  of  April  through 
July.  This  provision  for  the  months  of 
April  through  July  is  in  recognition  of 
the  seasonal  nature  of  milk  production, 
which  for  this  market  tends  to  be  higher 
during  these  months  than  in  other  times 
of  the  year.  Normally  plants  which  sup¬ 
ply  a  market  through  shipments  to  dis¬ 
tributing  plants  are  located  at  a  greater 
distance  from  the  marketing  area  than 
the  location  of  farmers  whose  milk  could 
be  moved  directly  from  their  farms  to 
the  distributing  plants.  Consequently, 
it  is  normal  that  the  distributing  plants 
will  have  their  requirements  more  fully 
met  by  the  direct  receipts  from  farmers 
during  the  April  through  July  period, 
and  receive  a  lesser  quantity  from  the 
shipping  plants  upon  which  they  never¬ 
theless  must  depend  during  other 
months.  The  automatic  pooling  of  a 
shipping  plant  during  the  April  through 
July  period  would  apply  unless  the  plant  . 
operator  notified  the  market  adminis¬ 
trator  of  his  desire  to  withdraw  the  plant 
from  the  pool. 

In  the  case  of  a  plant  operated  by  a 
cooperative  association  which  is  used  to 
meet  the  day-to-day  requirements  of 
handlers,  special  provision  should  be 
made  for  pooling.  Such  a  plant  is  now 
operated  imder  the  Appalachian  order 
to  serve  both  Appalachian  and  Bluefleld 
handlers.  Npt  enough  milk  is  shipped 
from  the  plant  to  qualify  it  for  pooling 
under  the  regular  percentage  standards, 
since  handlers’  changing  needs  are  met 
lai^ely  by  adjustments  in  routes  and  de¬ 
liveries  direct  from  producers’  farms. 

In  instances  where  the  precise  require¬ 
ments  of  handlers  cannot  be  met  by 
such  direct  deliveries,  milk  received  at 
the  association  plant  is  transferred  from 
there  to  such  handlers.  Irregularities  in 
handlers’  bottling  requirements  and  fre¬ 
quent  requests  for  partial  loads  are  prin¬ 
cipal  reasons  for  such  transfers.  Thus, 
the  plant  serves  as  a  normal  part  of  the 
supply  system  for  the  market.  Further, 
inter^ttent  deliveries  to  this  plant  from 
dairy  farmers  who  otherwise  regularly 
supply  pool  handlers  is  a  regular  part  of 
the  operation  of  balancing  supplies 
among  all  handlers  and  assuring  a  read¬ 
ily  available  reserve. 

Another  part  of  the  milk  handling  op¬ 
eration  by  this  plant  is  the  accumulation 
of  loads  for  shiimient  to  other  fluid  mar¬ 
kets.  This  business  has  not  interfered 
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with  its  function  in  supplying  the  Ap¬ 
palachian  and  Bluefleld  markets.  If  the 
association  plant  were  a  pool  plant  un¬ 
der  the  consolidated  order,  it  would  fol¬ 
low  that  all  utilization  of  producer  milk 
at  the  plant,  including  transfers  to  other 
fluid  markets,  must  be  accounted  for  in 
the  marketwide  pool  at  class  prices. 
This  requirement  may  affect  the  ability 
of  the  association  to  comp>ete  for  sales 
in  unregulated  markets.  It  is  not  pos¬ 
sible.  however,  to  separate  the  milk  dis- 
ix)6ed  of  to  outside  markets  from  that 
dispx)sed  of  to  these  two  markets  so  that 
the  farmer  would  be  unregulated  and 
the  latter  subject  to  the  order.  All  of 
the  milk  handled  in  the  plant  is  supplied 
by  dairy  farmers  who  are  regular  pro¬ 
ducers  for  the  Appalachian-Bluefleld 
markets  and  accordingly  should  be  ac- 
coimted  for  in  the  same  manner  as  all 
other  producer  milk  received  by  pool 
plants  under  the  order. 

It  is  necessary  that  the  order  deflni- 
tion  of  pool  plant  apply  uniformly  to  all 
plants  which  may  become  associated  with 
the  market,  regardless  of  ownership  or 
location.  Accordingly,  specific  standards 
should  be  provided  for  the  determination 
of  whether  a  plant  oi>erated  by  any  co¬ 
operative  association  qualifies  as  a  pool 
plant.  The  function  of  the  existing  as¬ 
sociation  plant  as  part  of  the  market  sup¬ 
ply  system  is  definitely  related  to  the  fact 
that  most  of  the  milk  of  association 
members  is  needed  by  handlers  in  their 
pool  plants,  and  most  frequently  moves 
directly  from  producers’  farms  to  han¬ 
dlers’  plants.  The  volume  of  such  milk 
deliveries  and  the  amount  of  milk 
shipped  from  the  association  plant  to 
other  handlers’  plants  should  be  used  as 
a  measurement  of  the  relationship  of  the 
cooperative  association  plant  to  the  mar¬ 
ket. 

The  association  proposed  that  when 
member  deliveries  and  shipments  from 
its  plant  amount  to  50  percent  of  the 
total  milk  deliveries  of  all  members  to  all 
plants  (regulated  and  unregulated) .  the 
association  plant  should  qualify  as  a  pool 
plant.  The  amount  of  milk  from  mem¬ 
bers  delivered  directly  or  indirectly  to 
other  handlers’  plants  usually  would  be 
at  least  75  percent  of  total  milk  deliveries 
by  all  members  to  pool  and  nonpool 
plants.  (At  present  receipts  of  milk 
from  association  members  at  pool  plants 
represent  about  90  percent  of  the  total 
receipts  of  milk  at  all  pool  plants  in  the 
two  markets. )  The  recommended  stand¬ 
ards  should  accommodate  the  present  op¬ 
eration  of  the  cooperative  association  and 
at  the  same  time  assure  all  producers 
that  additional  supplies  will  not  be  added 
which  will  r  nnecessarily  burden  the  mar¬ 
ket.  To  allow  some  margin  for  varia¬ 
tions  in  prod  iction  and  sales,  a  minimum 
delivery  of  “’0  percent  of  member  milk 
should  be  required. 

In  order  to  facilitate  the  application 
of  the  definition  of  pool  plant,  the  order 
should  contain  a  definition  of  the  term 
“route”.  A  “route”  should  be  defined  as 
any  delivery  to  retail  or  wholesale  out¬ 
lets  (including  delivery  by  a  vendor  or 
sale  from  a  plant  or  plant  store)  of  any 
milk  or  milk  products  classified  as  Class 
I  milk  other  than  a  delivery  to  a  plant. 
This  definition  will  cover  the  normal 


Class  I  disposition  of  distributing  plants 
to  customers  such  as  stores,  homes,  res¬ 
taurants.  and  hotels,  and  will  exclude 
transfers  of  milk  whether  in  bulk  or 
packaged  form  to  other  plants.  Con¬ 
tract  sales  to  military  installations  or 
Government  institutions  which  are  Class 
I  milk  business  would,  of  course,  be  con¬ 
sidered  “route”  disposition. 

The  term  “producer”  should  apply  to 
any  person  who  produces  milk  which 
meets  the  requirements  of  a  duly  con¬ 
stituted  health  authority  for  distribu¬ 
tion  in  the  marketing  area  and  which  is 
received  at  a  pool  plant. 

The  definitions  of  “producer”  and 
“producer  milk”  also  should  provide  for 
diversion  of  producer  milk  to  a  nonc>ool 
plant.  If  the  handler  who  is  an  operator 
of  the  pool  plant  diverts  the  milk  for  his 
account,  such  milk  should  be  deemed  to 
have  been  received  by  such  handler  at 
the  pool  plant  from  which  it  is  diverted. 
If  a  cooperative  association  diverts  pro¬ 
ducer  milk  from  a  pool  plant  which  the 
cooperative  association  does  not  operate, 
the  milk  should  be  deemed  to  have  been 
received  by  the  cooperative  association  at 
the  location  of  the  pool  plant  from  which 
diverted. 

Because  of  the  limited  nature  of  the 
manufacturing  operations  in  handlers’ 
plants,  it  is  often  necessary  that  milk  in 
excess  of  handlers’  immediate  needs  be 
moved  to  some  unregulated  manufactur¬ 
ing  plant.  It  often  would  be  inefficient 
for  such  milk  to  be  moved  first  through 
a  handler’s  plant,  or  through  the  plant 
operated  by  the  cooperative  association, 
and  thence  to  the  manufacturing  plant. 
Diversion  of  milk  so  that  it  moves  di¬ 
rectly  from  the  producer’s  farm  to  the 
manufacturing  plant  is  the  most  efficient 
method  of  handling,  and  should  be  pro¬ 
vided  for  so  as  to  allow  the  dairy  farmer 
to  retain  producer  status  during  tempo¬ 
rary  periods  when  his  milk  is  not  needed 
in  handlers’  plants.  'There  should  be 
some  general  requirement  in  the  order, 
however,  that  producers  whose  milk  is 
diverted  have  a  substantial  association 
with  the  market,  so  that  the  marketwide 
pool  would  not  at  any  time  become 
burdened  with  surplus  supplies  of  milk 
accumulated  by  handlers  and  accounted 
for  continuously  under  a  diversion  pro¬ 
vision.  Although  no  specific  recommen¬ 
dation  was  made  on  the  record,  it  is 
reasonable  that  producer  milk  should 
not  be  diverted  for  a  greater  period  dur¬ 
ing  the  months  of  August  through  Feb¬ 
ruary  than  the  period  during  which  the 
milk  is  received  at  pool  plants.  'These 
are  months  when  producer  receipts  are 
just  adequate  for  Class  I  fluid  milk  re¬ 
quirements  plus  the  necessary  reserve; 
therefore,  diversions  of  milk  i^ould  be 
limited  to  few  occasions.  Producers 
would  lose  status  for  the  month  once 
diversions  exceeded  15  days  during  any 
one  of  the  above  months.  It  is  so  pro¬ 
vided  in  the  attached  order  language. 

It  is  further  provided  in  the  definition 
of  “producer”  to  include  dairy  farmers 
whose  milk  is  received  from  the  cooper¬ 
ative  association  in  its  capacity  as  a 
.  handler  at  pool  plants.  This  is  in  ac¬ 
cord  with  the  requirements  on  handlers 
as  recommended  herein. 


The  definition  of  “producer  milk” 
should  provide  that  all  milk  which  moves 
directly  from  the  producer’s  farm  to  a 
handler’s  pool  plant,  including  that  bulk 
tank  milk  for  which  a  cooperative  asso¬ 
ciation  is  a  handler,  shall  be  producer 
milk.  In  the  case  of  bulk  tank  milk  for 
which  a  cooperative  association  is  a 
handler,  the  milk  shall  be  considered 
to  have  been  received  as  producer  milk 
by  such  cooperative  association  at  the 
location  of  the  pool  plant  to  which  it 
is  delivered. 

The  term  “handler”  should  include 
the  operator  of  a  pool  plant,  and  the 
operator  of  a  nonpool  plant  from  which 
milk  is  disposed  of  on  routes  in  the  mar¬ 
keting  area.  With  respect  to  producer 
milk  diverted  from  a  pool  plant,  if  it 
is  diverted  by  the  plant  operator,  he 
would  be  the  handler  who  must  account 
for  such  milk.  If  tlte  milk  is  diverted 
by  a  cooperative  association,  then  the 
association  should  be  the  handler  to 
account  for  such  milk. 

A  cooperative  association  requested 
that  it  be  allowed  to  be  the  handler  with 
respect  to  milk  picked  up  at  farms  in 
tank  trucks  which  it  subsequently  deliv¬ 
ers  to  handlers’  plants  if  such  collection 
of  milk  from  the  farms  is  perfonned 
under  the  control  of  the  cooperative 
association.  The  principal  cooperative 
association  in  these  markets  is  already 
performing  such  collection  function  as 
explained  in  detail  in  the  previous  find¬ 
ings.  The  measurement  of  the  amount 
of  milk  collected  at  each  farm,  the 
taking  of  samples  for  butterfat  tests, 
and  decisions  as  to  the  destination  of 
such  milk  are  under  the  close  supervi¬ 
sion  of  the  cooperative  association.  So 
that  the  order  may  be  effective  in  iden¬ 
tifying  milk  which  is  producer  milk,  and 
establishing  responsibility  for  receipt  of 
milk  and  its  accurate  measurement  and 
testing,  it  is  desirable  in  this  market 
that  the  cooperative  association  be  the 
responsible  handler  for  bulk  tank  milk. 
This  will  facilitate  record  keeping  and 
accounting  for  deliveries  of  inilk  from 
producers  whose  milk  goes  to  different 
handlers  on  different  days  durifig  the 
month,  amd  in  cases  where  a  tank  truck- 
load  is  split  between  two  or  more  pool 
plants.  Under  this  arrangement  the 
cooperative  association,  as  a  handler, 
will  be  responsible  to  the  marketwide 
pool  for  such  milk  at  class  prices. 

The  payment  provisions  of  the  order 
should  require  the  pool  plant  operator 
to  pay  the  cooperative  association  for 
milk  so  delivered  at  not  less  than  the 
class  prices.  These  provisions  will  im¬ 
plement  the  requirement  of  the  Act  that 
cooperative  associations  receive  for  their 
member  milk  at  least  the  minimum  class 
prices  which  all  handlers  must  pay. 

The  definition  of  a  “producer-han¬ 
dler”  should  be  modified  from  that  now 
contained  in  both  the  Appalachian  and 
Bluefleld  orders  which  specifies  that  a 
producer-handler  is  a  person  who  oper¬ 
ates  a  dairy  farm  and  an  approved 
plant  from  which  Class  I  milk  is  dis¬ 
posed  of  in  the  marketing  area,  and 
who  receives  no  milk  from  other  dairy 
farmers.  It  is  intended  that  the  term 
“producer-handler”  apply  to  a  person 
dependent  primarily  upon  his  own  farm 
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production  as  a  supply  for  a  fluid  milk 
business.  Such  a  person  from  time  to 
time  may  obtain  supplemental  supplies 
from  pool  plants.  Since  it  is  the  nature 
of  the  producer-handler’s  business  that 
he  would  normally  need  such  supple¬ 
mental  milk  for  Class  I  use,  the  classi¬ 
fication  provisions  of  the  order  should 
provide  for  the  transfer  of  Class  I  milk 
from  pool  plants  to  producer-handlers. 
A  producer-handler  might  also  look  to 
unregulated  sources  for  supplemental 
milk  for  his  fluid  milk  requirements. 
To  allow  producer-handlers  to  obtain 
unpriced  milk  for  fluid  milk  require¬ 
ments,  would  be  inequitable  to  pool 
handlers  who  must  accoimt  for  milk  at 
class  prices.  The  term  “producer-han¬ 
dler”  therefore  should  not  include  opera¬ 
tors  who  receive  other  source  milk  for 
utilization  as  Class  I  milk. 

(c)  Classification  and  allocation  of 
milk.  The  definitions  of  Class  I  and 
Class  II  milk  under  the  Appalachian  and 
Bluefleld  orders  are  identical  and  may 
be  adopted  in  the  consolidated  order 
with  only  slight  modification. 

Handlers  proposed  that  fluid  milk 
products  used  as  animal  feed  should  be 
classified  as  Class  II  milk.  The  orders 
now  provide  that  the  skim  milk  por¬ 
tion  of  any  product  disposed  of  for 
livestock  feed  may  be  so  classified.  In 
support  of  their  proposal,  handlers  tes¬ 
tified  that  such  packaged  products  as 
homogenized  milk  and  chocolate  milk, 
when  returned  from  stores,  are  ordi¬ 
narily  disposed  of  for  animal  feed. 
Handlers  have  found  it  impossible  to 
separate  and  salvage  the  butterfat  from 
such  route  returns. 

Both  the  skim  milk  and  butterfat  por¬ 
tions  of  homogenized  milk  and  milk 
drinks  (plain  and  flavored)  disposed  of 
for  animal  feed  should  be  classifled  as 
Class  II  milk.  Such  classification  should 
be  based  upon  specific  records  showing 
the  amounts  of  skim  milk  and  butter¬ 
fat  so  disposed  of,  which  are  made  avail¬ 
able  to  the  market  administrator  for 
verification  of  such  disposition. 

The  provision  for  allowance  of  shrink¬ 
age  in  Class  II  now  in  the  Bluefleld  order 
should  be  adopted  in  the  same  form  in 
the  consolidated  order.  This  provision 
differs  slightly  from  that  in  the  Appala¬ 
chian  order  in  that  proration  of  shrink¬ 
age  to  Class  I  and  Class  II  is  not  affected 
by  use  of  diverted  milk  in  nonpool  plants. 
Also,  milk  received  from  a  cooperative 
association  in  its  capacity  as  a  handler 
is  included  with  direct  receipt  of  pro¬ 
ducer  milk  at  the  pool  plant  for  the  pur¬ 
poses  of  computing  shrinkage. 

The  classification  provisions  now  in 
the  orders  with  respect  to  transfers  of 
milk  from  pool  plants  to  other  pool 
plants  or  nonpool  plants  may  be  adopted 
largely  in  the  same  form  in  the  consoli¬ 
dated  order.  The  mileage  limitation  of 
200  miles,  which  was  originally  adopted 
in  the  Bluefleld  order  as  the  distance 
within  which  transfers  to  unregulated 
plants  would  be  classifled  on  the  basis  of 
actual  use,  should  apply  under  the  con¬ 
solidated  order.  The  gi’eater  distance  of 
300  miles  adopted  in  the  amendment  to 
the  Bluefleld  order  April  1,  1959,  is  no 
longer  applicable  to  the  present  market 
situation.  The  points  of  reference  from 
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which  distance  is  measured  should  be  the 
City  Halls  of  Bluefleld,  West  Virginia, 
and  Kingsport,  Tennessee. 

Provision  should  be  made  for  the 
classification  in  Class  I  of  Class  I  milk 
products  transferred  from  a  pool  handler 
to  a  producer-handler. 

In  the  case  of  concentrated  milk  prod¬ 
ucts  which  result  from  the  removal  of 
any  of  the  water  contained  in  the  orig¬ 
inal  milk  or  skim  milk  from  which  the 
product  has  been  prepared,  the  handler 
should  account  for  the  receipt  and  utili¬ 
zation  of  such  product  on  the  basis  of 
the  quantity  of  skim  milk  contained  in 
the  original  milk  used  to  produce  such 
product.  The  pounds  of  skim  milk  to 
be  accounted  for  as  received  and  utilized 
in  the  case  of  such  concentrated  prod¬ 
ucts  should,  therefore,  be  the  weight  of 
the  nonfat  milk  solids  contained  in  the 
product  plus  all  of  the  water  originally 
associated  with  such  solids. 

A  more  refined  allocation  procedure 
should  be  adopted  than  presently  pro¬ 
vided  for  in  the  two  orders.  The  new 
procedure  would  maintain  the  general 
principles  that  producer  milk  receipts 
should  be  given  priority  in  assignment 
to  Class  I  use.  Accordingly,  other  types 
of  milk  receipts  should  be  subtracted 
first  from  the  gross  Class  II  utilization 
of  the  pool  plant,  or  from  the  class 
agreed  upon  under  the  applicable  rules 
in  the  case  of  transfers  between  pool 
plants.  In  the  subtraction  of  other 
soui'ce  milk,  distinction  should  be  made 
between  processed  forms  of  milk  prod¬ 
ucts  specified  in  the  definition  of  Class 
II  milk  as  compared  with  fluid  forms 
specified  in  the  definition  of  Class  I 
milk.  This  distinction  is  needed  to  rec¬ 
ognize  that  the  former  type  of  milk  prod¬ 
uct  may  originate  within  the  plant  and 
enters  into  the  accounting  only  because 
it  is  reprocessed  or  converted  to  another 
product  during  the  month.  It  follows 
that  if  such  products  are  used  in  Class 
I  disposition,  there  would  be  no  basis  for 
application  of  the  Class  I  location  allow¬ 
ance  thereon.  A  further  distinction 
should  be  made  between  other  source 
milk  which  originates  at  plants  regulated 
under  another  Federal  order  and  other 
source  milk  which  originates  at  plants 
not  regulated  by  any  Federal  order.  This 
should  be  done  so  as  to  give  limited 
priority  in  Class  I  assignment  to  milk 
which  has  been  priced  under  another 
order.  Such  a  priority  is  now  acknowl¬ 
edged  between  the  Appalachian  and 
Bluefleld  orders. 

Handlers  requested  that  producer 
milk  should  not  have  complete  priority 
for  Class  I  assignment  if  a  pool  plant 
received  milk  from  a  plant  regulated 
under  another  Federal  order.  It  was 
requested  that  an  amount  of  Class  H  uti¬ 
lization  equal  to  5  percent  of  the  receipts 
of  producer  milk  at  the  plant  be  set 
aside  prior  to  the  assignment  of  other 
Federal  order  milk.  This  provision  is 
adopted  in  the  accompanying  order 
language  so  as  to  allow  handlers  sufficient 
flexibility  in  obtaining  needed  supplies 
for  their  fluid  business  during  periods 
when  the  market  supply  of  producer 
milk  is  relatively  close  to  the  volume  of 
Class  I  sales.  This  special  assignment 
provision  should  apply  only  when  the 


total  receipts  of  producer  milk  for  the 
month  are  less  than  110  percent  of  the 
net  volume  of  Class  I  disposition  of  pool 
plants.  The  term  “net”  is  used  to  indi¬ 
cate  that  in  the  case  of  milk  transferred 
between  handlers  the  same  milk  would 
not  be  accounted  for  twice  in  arriving 
at  the  amount  of  Class  I  disposition  of 
P(X)1  plants.  Whenever  this  special  al¬ 
location  provision  applies,  the  amount 
of  Class  n  utilization  which  had  been 
set  aside  would  be  re-entered  in  the  total 
amount  of  utilization  being  accounted 
for  after  the  subtraction  of  other  Federal 
order  milk.  Provision  should  be  made  in 
the  allocation  procedure  to  assure  clear¬ 
ance  of  inventories  each  month.  This 
may  be  accomplished  by  providing  that 
opening  inventory  shall  be  allocated  to 
Class  n  only  to  the  extent  that  remain¬ 
ing  Class  II  utilization  ■  exceeds  closing 
inventory.  This  procedure  will  simplify 
the  determination  of  the  appropriate 
amount  of  any  reclassification  payment 
due  on  opening  inventory  assigned  to 
Class  I  in  the  current  month  and  assure 
that  no  such  payment  is  assessed  on 
other  Federal  order  milk  in  inventory 
which  was  originally  classified  and  priced 
in  Class  I  in  the  originating  market.  In¬ 
ventories  of  Class  I  milk  products  on 
hand  at  a  plant  which  is  first  pooled 
during  the  month  should  be  allocated 
as  other  source  milk  received  at  the  plant 
during  the  month. 

(d)  Class  prices — Class  I  price.  The 
Class  I  price  should  be  the  basic  formula 
price  plus  differentials  of  $2.10  for  the 
months  of  August  through  February,  and 
$1.66  for  the  months  of  March  through 
July. 

The  basic  formula  prices  under  the 
two  orders  are  similar  and  are  continued 
under  the  consolidated  order  in  essen¬ 
tially  the  same  form.  The  basic  formula 
price  is  the  highest  of  (1)  the  average 
price  paid  by  certain  Midwest  condens- 
eries  adjusted  to  a  four  percent  butter¬ 
fat  test,  (2)  a  price  resulting  from  a 
formula  based  on  market  prices  for  but¬ 
ter  and  nonfat  dry  milk,  and  (3)  the 
Class  n  price.  TTie  only  difference  in 
the  basic  formula  price  under  the  two 
orders  is  that  in  the  computation  of  the 
Class  II  price  a  different  list  of  manu¬ 
facturing  plant  pay  prices  is  used.  The 
list  to  be  used  under  the  consolidated 
order  is  discussed  under  the  findings  on 
the  Class  II  price.  It  is  not  expected 
that  any  of  the  changes  in  the  list  of 
plants  would  have  any  immediate  effect 
on  the  level  of  Class  I  price.  Since  Jan¬ 
uary  1958  the  average  pay  price  of  all 
such  plants  has  been  considerably  lower 
than  the  other  alternatives  for  com¬ 
puting  the  basic  formula  price.  The  list 
of  Midwest  condensery  plants  used 
should  omit  the  plant  at  Mount 
Pleasant,  Michigan,  which  has  ceased 
operations. 

The  proposed  revision  in  the  butter- 
nonfat  dry  milk  basic  price  formula 
presented  by  producers  should  not  be 
adopted.  This  revision  would  have  in¬ 
creased  the  average  monthly  Class  I 
price  approximately  9  cents  in  1958  and 
8  cents  in  1959.  Since  the  purpose  of  the 
basic  formula  price  is  to  arrive  at  a 
proper  Class  I  price,  the  propriety  of 
any  such  increase  in  the  basic  formula 
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price  depends  entirely  on  the  level  at 
which  the  Class  I  price  should  be  estab¬ 
lished.  The  level  of  Class  I  prices  Is  dis¬ 
cussed  below. 

Since  the  Appalachian  order  was  made 
effective  October  1,  1954.  the  Class  I 
price  differentials  have  been  $2.10  for  the 
months  of  August  through  February  and 
$1.70  for  all  other  months.  The  9^ass  I 
price  differentials  under  the  Bluefield 
order,  which  were  made  effective  Octo¬ 
ber  1, 1956,  have  been  the  same  as  those 
under  the  Appalachian  order  except  that 
in  the  mcmths  of  April.  May  and  June, 
they  have  been  25  cents  less.  This  has 
resulted  in  an  annual  average  of  Class  I 
differentials  imder  the  Bluefield  order 
of  $1,871  as  compared  with  $1,933  under 
the  Appalachian  order. 

The  schedule  of  Class  I  differential 
adopted  herein  would  result  in  an  annual 
average  differential  of  $1,917  per  hun¬ 
dredweight.  It  is  expected  that  this 
would  return  approximately  the  same 
total  money  to  producers  under  the  con¬ 
solidated  order  as  is  now  received  under 
the  two  orders.  Since  the  largest  pro¬ 
ducer  association,  which  represents  about 
85  percent  of  the  producers  delivering  to 
plants  in  the  two  markets,  has  estab¬ 
lished  the  practice  of  payment  to  pro¬ 
ducer  members  at  a  blended  average 
price  based  on  pajrments  made  by  han¬ 
dlers  in  the  two  areas,  the  prices  adopted 
herein  should  result  in  little  change,  if 
any,  in  the  bl^ded  returns  to  producers. 

Consolidated  statistics  of  the  two  mar¬ 
kets  show  a  reasonable  relationship  of 
producer  milk  supplies  to  Class  I  milk 
for  the  years  1957, 1958,  and  1959.  Sub¬ 
stantial  quantities  of  producer  milk  have 
been  available  for  shipment  during  the 
past  two  years  to  other  southern  mar¬ 
kets,  primarily  for  fiuid  use.  In  addition, 
it  has  been  necessary  on  other  occasions 
to  divert  producer  milk  to  local  manu¬ 
facturing  plants.  In  view  of  current 
supplies,  which  may  be  characterized  as 
ample  but  not  burdensome  to  the  market, 
the  proposal  of  the  cooperative  associ¬ 
ation  to  use  the  present  higher  Appa¬ 
lachian  Class  I  price  differential  for  the 
consolidated  Appalachian  order,  should 
not  be  adopted. 

A  handler  proposal  which  would  have 
established  two  pricing  districts,  one 
for  the  present  Appalachian  marketing 
area  and  another  for  Bluefield  under  the 
consolidated  order  was  abandoned  by 
proponents  at  the  hearing.  Nevertheless, 
such  a  pricing  arrangement  should  be 
reviewed  because  of  the  lower  Class  I 
price  during  April,  May  and  June  which 
has  applied  under  the  Bluefield  order 
as  compared  to  the  Appalachian  Class  I 
price  for  the  same  months. 

The  separate  price  district  for  the 
Bluefield  area  is  not  established  under 
the  consolidated  order  largely  because 
the  location  of  supply  areas  and  the 
movement  of  milk  within  the  consoli¬ 
dated  marketing  area  are  more  in  agree¬ 
ment  with  the  plan  for  a  single  price 
level  for  the  entire  area.  A  large  part 
of  the  supply  for  the  Bluefield  handlers 
comes  from  producers  with  farms  located 
on  the  side  of  the  Bluefield  area  nearest 
to  the  present  Appalachian  marketing 
area.  Milk  of  many  of  these  farmers 
is  shifted  between  the  markets  from  time 


to  time.  Also,  there  are  regular  move¬ 
ments  of  milk  from  the  plsmt  of  one 
Appalachian  handler  to  his  plant  in  the 
Bluefield  area.  The  common  conditions 
of  supply  for  the  present  Bluefield  and 
Appalachian  marketing  areas  support 
a  common  price  imder  the  consolidated 
order. 

Class  II  price.  The  list  of  manufac¬ 
turing  plants  specified  in  the  Bluefield 
order  plus  the  Franklin  Milk  Company, 
Jonesboro,  Tennessee,  should  be  used 
for  the  purposes  of  establishing  the 
Class  n  price  during  the  months  of 
March  through  August  and  as  an  alter¬ 
native  to  the  butter-powder  formula 
price  in  the  months  of  September 
through  February  under  the  consolidated 
order.  These  Class-  n  formula  prices 
are  also  used  as  an  alternative  basic 
formula  price. 

The  Class  n  price  under  each  of  the 
Appalachian  and  Bluefield  orders  is  an 
average  of  selected  manufacturing  plant 
prices  during  March  through  August  and 
the  higher  of  this  price  or  a  butter- 
powder  formula  price  during  September 
through  February.  The  butter-powder 
formula  price  is  identical  in  both  orders, 
and  no  change  is  herein  recommended 
for  the  consolidated  order.  The  list  of 
manufacturing  plants  for  the  Class  n 
pricing  formula  under  the  Bluefield  order 
contains  nine  plants,  two  of  which  are 
Kraft  Foods  Company  plants  located 
at  Independence,  Virginia  and  Greene- 
ville,  Tennessee.  The  list  of  nine  manu¬ 
facturing  plants  in  the  Class  II  pricing 
formula  under- the  Appalachian  order 
contains  seven  of  the  same  plants  as 
under  the  Bluefield  order,  and.  two  Pet 
Milk  Company  plants  at  Ma3^eld  and 
Bowling  Green,  Kentucky  instead  of  the 
two  Kraft  Food  Company  plants. 

Proponents  of  the  consolidated  Ap¬ 
palachian  order  proposed  the  addition 
of  the  prices  reported  by  the  Franklin 
Milk  Company  plant  located  at  Jones¬ 
boro,  Tennessee,  to  the  prices  reported 
by  the  nine  manufacturing  plants  under 
the  Bluefield  order.  This  series  was  pro¬ 
posed  as  a  more  representative  value  of 
manufacturing  milk  in  this  area.  Han¬ 
dlers  supported  the  use  of  the  ten  listed 
manufacturing  plants. 

During  1959,  the  proposed  annual 
average  Class  n  price  would  have  ex¬ 
ceeded  the  Appalachian  order  Class  II 
price  by  approximately  2  cents  and  the 
Bluefield  order  Class  n  price  by  1  cent. 
During  the  period  November  1958  to 
February  1960,  manufacturing  plant 
prices  were  the  effective  Class  n  price  in 
12  months.  The  butter-powder  formula 
portion  of  the  Class  n  price  exceeded 
the  manufacturing  plant  prices  in  Sep¬ 
tember,  October,  November  and  Decem¬ 
ber  1959. 

Premiums  are  paid  in  excess  of  re¬ 
ported  pay  prices  of  manufacturing 
plants  for  ungraded  milk.  The  cooper¬ 
ative  association  has  received  prices  in 
excess  of  these  prices  for  surplus  milk. 
The  plant  at  Jonesboro,  Tennessee  added 
to  the  list  of  manufacturing  plants  under 
the  order  is  within  the  marketing  area 
and  serves  as  an  outlet  for  surplus  milk. 
In  view  of  these  considerations,  it  is  con¬ 
cluded  that  the  ten  plants  being  more 
representative  of  the  price  level  for  man¬ 


ufacturing  milk  in  the  consolidated  area 
should  be  used  for  Class  n  pricing 
purposes. 

Location  differentials.  The  City  Hall, 
Harlan.  Kentucky,  should  be  included 
along  with  the  City  Limits,  Kingsport, 
Tennessee  (under  the  present  Appala¬ 
chian  order) ;  City  Halls  of  Bluefield  and 
Welch,  West  Virginia,  and  the  County 
Courthouse,  Princeton,  West  Virginia 
(under  the  Bluefield  order)  as  points  for 
determining  producer  and  handler  loca¬ 
tion  differentials. 

This  system  of  multiple  basing  points 
should  provide  equitable  pricing  of  milk 
throughout  this  marketing  area  consist¬ 
ing  of  a  number  of  widely  scattered 
communities.  The  addition  of  the  City 
Hall,  Harlan,  Kentucky  to  those  present¬ 
ly  under  the  two  orders  provides  points 
throughout  the  consolidated  marketing 
area.  The  present  rate  of  differentials, 
which  are  the  same  under  both  orders, 
should  be  continued  for  the  consolidated 
order. 

(e)  Payments  on  other  source  milk. 
The  consolidated  order  should  provide 
for  payments  on  other  source  milk  allo¬ 
cated  to  Class  I  milk  in  pool  plant(s). 
and  on  Class  I  milk  distributed  on  routes 
in  the  marketing  area  through  a  nonpool 
plant,  which  is  in  excess  of  such  plant’s 
receipts  of  milk  from  Federal  order 
plants,  classified  and  priced  as  Class  I 
milk. 

Compensatory  payment  provisions  are 
necessary  in  orders  with  marketwide 
pooling  to  protect  the  integrity  of  reg¬ 
ulation  and  to  deter  the  displacement  of 
regular  producer  milk  by  unpriced  milk. 
Regulation  of  all  milk  disposed  of  in  the 
marketing  area  or  the  drawing  of  mar¬ 
keting  area  boundaries  to  include  the  to¬ 
tal  distribution  areas  of  all  handlers  do¬ 
ing  business  in  a  particular  marketing 
area,  is  neither  practical  nor  possible. 

Full  regulation  applies  only  to  milk  re¬ 
ceived  at  pool  plants  under  this  order. 
Sp>ecial  provision  is  made  for  plants 
which  distribute  minor  volumes  of  milk 
in  this  marketing  area.  Nonpool  fluid 
milk  plants  distributing  fluid  milk  prod¬ 
ucts  on  routes  in  the  marketing  area  in 
amounts  which  do  not  exceed  10  percent 
of  their  total  fluid  milk  sales  are  not  re¬ 
quired  to  equalize.  These  plants,  with 
only  a  small  proportion  of  their  route 
distribution  in  the  regulated  market, 
should  be  considered  as  primarily  associ¬ 
ated  with  outside  markets.  Such  plants 
could  be  at  a  serious  disadvantage  in 
competition  with  other  nonpool  plants  in 
their  normal  market  if  they  were  re¬ 
quired  to  pay  order  prices  for  all  of  their 
fluid  milk.  On  the  other  hand,  the  re¬ 
quirement  that  Class  I  milk  sales  in  the 
marketing  area  by  nonregulated  han¬ 
dlers  be  accounted  for  at  the  Class  I  price 
by  pasonents  to  the  pool  as  herein  rec¬ 
ommended  will  negate  any  pricing  ad¬ 
vantage  on  such  milk.  ' 

This  provision  offers  protection  from 
the  use  of  seasonal  surplus  milk  at  less 
than  class  prices.  If  handlers  were  per¬ 
mitted  to  use  surplus  milk  at  a  cost  less 
than  that  provided  under  the  order,  such 
milk  would  tend  to  displace  producer 
milk.  If  other  markets  could  dispose  of 
their  seasonal  surplus  in  this  market  for 
Class  I  use,  without  an  equalization  pay- 


Thursday,  December  8,  1960 


FEDERAL  REGISTER 


12563 


ment,  regular  producer  milk  would  be 
displaced  in  Class  I  use.  The  supply  of 
milk  for  this  market  would  be  jeopard¬ 
ized,  imstable  market  prices  would  pre¬ 
vail,  and  adequate  production  of  milk  for 
the  market  would  be  in  doubt.  These 
marketing  conditions  would  be  contrary 
to  the  purposes  of  the  Agricultural  Mar¬ 
keting  Agreement  Act.  Therefore,  an 
essential  provision  of  this  order  is  one 
that  neutralizes  the  advantage  created 
for  unpriced  other  source  milk,  in  order 
to  insure  the  effectiveness  of  the  classi¬ 
fied  pricing  program  and  to  promote 
orderly  marketing  of  milk. 

The  Class  II  price  under  the  recom¬ 
mended  order  represents  the  prevailing 
price  for  milk  for  manufacturing  pur¬ 
poses.  Similarly,  the  Class  II  price  re¬ 
flects  the  value  of  surplus  milk  in  adja¬ 
cent  fluid  milk  markets  which  is  disposed 
of  through  manufacturing  plants.  Thus, 
payment  which  reflects  the  difference 
between  Class  I  and  Class  II  prices  will 
assure  producers  and  fully  regulated 
handlers  that  Class  I  milk  disposed  of  in 
the  marketing  area  will  be  priced  the 
same  to  all  handlers  as  required  by  the 
Act. 

A  proposal  was  made  at  the  hearing 
that  handlers  operating  pool  plants  make 
payments  into  the  producer-settlement 
fund  on  any  amount  of  other  source  milk 
which,  under  the  allocation  procedure, 
was  allocated  to  Class  I  disposition. 

Payments  would  not  apply  to  other 
source  milk  which  originated  under  an¬ 
other  order  where  such  milk  had  been 
classified  and  priced  as  Class  I  milk.  The 
standards  used  by  the  Secretary  to  estab¬ 
lish  Class  I  prices  under  other  orders  are 
those  used  to  determine  Class  I  prices 
under  this  order.  Alignment  of  Class  I 
prices  under  the  orders  can  be  achieved 
through  adjustment  of  the  prices  as  rec¬ 
ommended  herein  rather  than  by  assign¬ 
ment  of  equalization  payments  on  such 
milk. 

Payments  are  to  be  made  on  other 
source  milk  received  at  a  pool  plant  in 
the  form  of  Class  II  milk  products  and 
allocated  to  Class  I  milk  at  the  difference 
between  the  applicable  Class  I  price  and 
Class  II  price  for  the  location  of  the  pool 
plant.  Payments  should  be  made  on 
other  source  milk  received  at  a  pool  plant 
in  the  foim  of  products  specified  as  Class 
I  milk  and  allocated  to  Class  I  milk,  at 
the  difference  between  the  Class  I  and 
Class  II  price,  subject  to  the  location 
differential  applicable  at  the  nearest 
nonpool  plant  from  which  such  other 
source  milk  is  received.  Further,  pay¬ 
ments  should  be  made  by  handlers  op¬ 
erating  nonpool  plants  which  distribute 
Class  I  milk  in  the  marketing  area  at  the 
difference  between  the  Class  I  price  and 
Class  II  price  at  the  location  of  the  non¬ 
pool  plant. 

(f)  Producer-settlement  fund.  Provi¬ 
sion  for  the  establishment  of  the  pro¬ 
ducer-settlement  fund  is  necessary  under 
the  marketwide  pooling  arrangement 
adopted  in  the  consolidated  order.  The 
producer-settlement  fund,  administered 
by  the  market  administrator,  is  the  re¬ 
pository  for  payments  from  handlers  of 
the  difference  that  the  value  of  their  milk 
according  to  utilization  is  greater  than 
the  amount  required  to  be  paid  to  pro¬ 


ducers  or  cooperative  associations  at  the 
uniform  price,  pa3rments  on  unpriced 
milk  made  by  operators  of  nonpool 
plants,  and  adjustments  of  errors  in  pre¬ 
vious  pa3mients.  Payments  are  made  to 
handlers  from  the  producer-settlement 
fund,  for  distribution  to  producers 
through  the  uniform  price,  when  the 
handlers’  total  value  of  milk  according  to 
utilization  is  less  than  the  amount  re¬ 
quired  to  be  paid  to  producers  or  cooper¬ 
ative  associations,  and  for  adjustments 
due  to  errors  in  payments. 

Money  should  be  retained  in  the  pro¬ 
ducer-settlement  fund  to  maintain  a  re¬ 
serve  to  compensate  for  late  payments, 
moneys  due  a  handler  on  the  basis  of 
audit,  and  the  fraction  remaining  from 
the  computation  of  the  uniform  price 
to  the  nearest  full  cent.  The  mainte¬ 
nance  of  a  reserve  will  facilitate  the 
orderly  operation  of  the  pool.  This  re¬ 
serve  should  be  accumulated  by  deduct¬ 
ing  between  4  and  5  cents  from  the  uni¬ 
form  price,  after  adding  an  amount 
equal  to  one-half  of  the  unobligated 
balance  to  the  pool  from  which  the  uni¬ 
form  price  is  computed. 

Payments  by  handlers  operating  pool 
or  nonpool  plants  should  be  made  to  the 
producer-settlement  fund  on  or  before 
the  12th  day  after  the  end  of  each  month. 
Payments  out  of  the  producer-settle¬ 
ment  fund  to  handlers  operating  pool 
plants  should  be  made  before  the  13th 
day  after  the  end  of  the  month. 

(g)  Base  and  excess  plan.  The  base 
and  excess  provisions  presently  in  the 
two  orders  are  the  same  as  herein 
adopted  with  one  exception.  Base  rules 
should  be  revised  to  provide  for  the  es¬ 
tablishment  of  bases  for  producers  who 
deliver  milk  to  a  plant  which  first  be¬ 
comes  regulated  either  during  or  after 
the  base-forming  months  (September 
through  February).  Establishment  of 
bases  under  this  provision  would  depend 
on  the  operator  of  the  new  plant  furnish¬ 
ing  to  the  market  administrator  the  nec¬ 
essary  records  for  each  producer. 

Producers’  representatives  proposed 
that  provision  be  made  for  bases  for  pro¬ 
ducers  delivering  to  a  plant  operated  by 
a  cooperative  association  which  obtained 
pooling  status  after  the  start  of  the 
base-forming  period. 

The  purpose  of  a  base-excess  plan  is 
to  encourage  more  even  production 
throughout  the  year  in  line  with  the  sea¬ 
sonal  requirements  of  Class  I  milk.  ’This 
purpose  will  nevertheless  be  implemented 
by  providing  opportunity  for  the  oper¬ 
ator  of  a  newly  regulated  plant  to  estab¬ 
lish  the  seasonality  of  receipts  and  hence 
bases  for  each  of  his  producers.  How¬ 
ever,  the  operator  should  be  required  to 
furnish  the  market  administrator  the 
necessary  records  to  verify  his  receipts 
from  each  producer  during  the  base¬ 
forming  months.  Without  such  a  pro¬ 
vision,  as  was  pointed  out  by  repre¬ 
sentatives  of  the  cooperative  associa¬ 
tion,  producers  delivering  to  newly  regu¬ 
lated  plants  would  receive  excess  prices 
for  their  milk  during  the  months  of  April 
through  July.  The  base  rules  have  been 
so  revised. 

(h)  Administrative  provisions.  The 
consolidated  order  is  redrafted  to  incor¬ 
porate  new  or  revised  language  consist¬ 
ent  with  the  order  revisions,  conform¬ 


ing  and  clarifying  changes,  and  to  fa¬ 
cilitate  application  of  various  provisions. 

The  milk  on  which  the  expense  of 
administration  is  charged  should  be  re¬ 
vised  to  exclude  milk  under  another 
order  on  which  administrative  assess¬ 
ment  has  been  paid  under  another  Fed¬ 
eral  order.  Handlers  regulated  under 
the  Knoxville  Federal  order  proposed 
elimination  of  assessment  under  both 
orders  for  milk  distributed  in  parts  of 
the  consolidated  marketing  area.  The 
functions  of  the  market  administrator, 
for  which  the  administrative  assessment 
provides  the  necessary  funds,  are  suffi¬ 
ciently  performed  under  one  Federal  or¬ 
der  and  the  resulting  information  can  be 
made  available  to  additional  Federal 
orders  if  there  is  a  need  for  such  infor¬ 
mation  regarding  milk  distributed  in  the 
various  Federal  order  marketing  areas. 
Therefore,  milk  distributed  in  this  mar¬ 
keting  area  from  another  Federal  order 
market  and  subject  to  the  administra¬ 
tive  assessment  in  the  market  where 
the  milk  is  under  full  regulation  is  ex¬ 
cluded  from  such  assessment  under  this 
order. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions,  and 
the  evidence  in  the  record  were  con¬ 
sidered  in  making  the  findings  and  con¬ 
clusions  set  forth  above.  To  the  extent 
that  the  suggested  findings  and  conclu¬ 
sions  filed  by  interested  parties  are  in¬ 
consistent  with  the  findings  and  conclu¬ 
sions  set  forth  herein,  the  requests  to 
make  such  findings  or  reach  such  con¬ 
clusions  are  denied  for  the  reasons  previ¬ 
ously  stated  in  this  decision. 

General  findings.  'The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina¬ 
tions  are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de¬ 
terminations  may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  'The  tentative  marketing  agree¬ 
ment  and  the  order,  as,  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreeme»'t  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  'The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re- 
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spective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Recommended  Marketing  Agreement  and 
Order  Amending  the  Orders 

The  following  order  amending  the 
orders  regulating  the  handling  of  milk 
in  the  Appalachian  and  Bluefield 
marketing  areas  is  recommended  as  the 
detailed  and  appropriate  means  by  which 
the  foregoing  conclusions  may  be  carried 
out.  The  recommended  marketing 
agreement  is  not  included  in  this  decision 
because  the  regulatory  provisions  thereof 
would  be  the  same  as  those  contained  in 
the  order,  as  hereby  proposed  to  be 
amended; 

I^INITIONS 

§  923.1  Act. 

“Act”  means  Public  Act  No.  10,  73d 
Congress,  as  amended,  and  as  re-enacted 
and  amended  by  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as  amend¬ 
ed  (7  UB.C.  601  et  seq.). 

§  923.2  Secretarj. 

“Secretary”  means  the  Secretary  of 
Agriculture  of  the  tlnited  States  or  any 
officer  or  employee  of  the  United  States 
authorized  to  exercise  the  powers  and  to 
perform  the  duties  of  the  Secretary  of 
Agriculture. 

§  923.3  Department. 

“D^ixirtment”  means  the  United  States 
Department  of  Agriculture. 

§  923.4  Person. 

“Person”  means  any  individual,  part¬ 
nership,  corporation,  association  or 
other  business  unit. 

§  923.5  Cooperative  association. 

.  “Cooperative  Association”  means  any 
cooperative  marketing  association  of 
daily  farmers  which  the  Secretary  de¬ 
termines,  after  application  by  the  asso¬ 
ciation: 

(a)  To  be  qualified  under  the  provi¬ 
sions  of  the  Act  of  Congress  of  February 
18,  1922,  as  amended,  known  as  the 
“Capper  Volstead  Act”;  and 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  to  be  engaged 
in  making  collective  sales  of  or  market¬ 
ing  milk  or  its  products  for  its  members. 

§  923.6  Appalachian  marketing  area. 

“Appalachian  marketing  area”  herein¬ 
after  called  the  marketing  area,  means 
all  of  the  territory  geographically  lo¬ 
cated  within  the  perimeters  of  the  coun¬ 
ties  of  Greene.  Sullivan,  and  Washing¬ 
ton  in  Tennessee;  Tazewell,  Washing¬ 
ton,  and  Wise  in  Viiginia ;  McDowell  and 
Mercer  in  West  Virginia ;  and  Harlan  in 
Kentucky. 

§  923.7  Route. 

“Route”  means  any  delivery  to  retail 
or  wholesale  outlets  (including  delivery 
by  a  vendor  or  sale  from  a  plant  or  plant 
store)  of  any  milk  or  i^lk  products 
classified  as  Class  I  milk  pursuant  to 
§  923.41(a)  other  than  a  delivery  to  a 
plant. 


§  923.8  PUnt. 

“Plant”  means  the  land,  buildings,  sur- 
romidings.  facilities  and  equipment 
whether  owned  and  operated  by  one  or 
more  persons  constituting  a  single  op¬ 
erating  unit  or  establishment  at  which 
milk  or  milk  products  are  received  and 
processed  or  packaged:  Provided.  That 
this  definition  shall  not  be  deemed  to  in¬ 
clude  any  separate  building,  premises  or 
facilities  the  primary  fimction  of  which 
is  to  hold  or  store  packaged  milk  or  milk 
products  in  finished  form  in  transit  on 
routes. 

§  923.9  Pool  plant. 

“Pool  plant”  means  any  plant  except 
the  plant  of  a  producer-handler  or  a 
plant  described  in  §  923.61 : 

(a)  From  which  during  the  month : 

(1)  Total  disposition  of  Class  I  milk 
is  equal  to  not  less  than  50  percent  of  its 
receipts  of  milk,  from  dairy  farmers  (in¬ 
cluding  such  receipts  from  a  cooperative 
association  in  its  capacity  as  a  handler) , 
and 

(2)  Disposition  of  Class  I  milk  on 
routes  in  the  marketing  area  is  equal  to 
not  less  than  10  percent  of  its  total  Class 
I  milk  disposition  on  routes  both  inside 
and  outside  the  marketing  area; 

(b)  From  which  milk  or  milk  products 
approved  or  recognized  by  a  duly  con¬ 
stituted  health  authority  for  distribution 
within  the  marketing  area  are  shipped  as 
milk,  skim  milk  or  cream,  in  fiuid  form, 
in  an  amount  equal  to  not  less  than  50 
percent  of  its  receipts  of  such  milk  or 
milk  products  from  dairy  farmers  and 
cooperative  associations  to  plant  (s) 
specified  in  paragraph  (a)  of  this  sec¬ 
tion:  Provided,  That  any  plant  which 
qualifies  as  a  pool  plant  pursuant  to  this 
paragraph  in  each  of  the  months  of  Au¬ 
gust  through  March  shall  be  a  pool  plant 
for  the  following  months  of  April 
through  July  unless  the  operator  of  such 
plant  files  with  the  market  administrator 
prior  to  the  first  day  of  any  month  of 
April  through  July  a  written  request  for 
nonpool  status  for  such  month;  or 

(c)  Which  is  operated  by  a  coopera¬ 
tive  association,  if  the  volume  of  milk 
transferred  from  such  plant  to  other 
pool  plants  during  the  month,  plus  the 
volume  of  milk  received  at  other  pool 
plants  from  dairy  farmers  who  are  mem¬ 
bers  of  such  cooperative  association  is 
equal  to  not  less  than  70  percent  of  the 
total  volume  of  milk  received  at  all  plants 
from  dairy  farmers  who  are  members  of 
such  association  and  who  produce  milk 
in  compliance  with  the  requirements  of 
a  duly  constituted  health  authority  for 
fluid  consumption. 

§  923.10  Handler. 

“Handler”  means  (a)  any  person*  in 
his  capacity  as  the  operator  of  a  pool 
plant;  (b)  any  person  in  his  capacity  as 
the  operator  of  a  nonpool  plant  from 
which  Class  I  milk  is  disposed  of  on 
routes  in  the  marketing  area  or  from 
which  milk,  skim  milk  or  cream  in  fluid 
form  is  shipped  to  a  plant  which  disposes 
of  Class  I  milk  on  routes  in  the  marketing 
area;  (c)  any  cooperative  association  of 
producers  with  respect  to  producer  milk 
diverted  by  it  from  a  pool  plant  to  a 
nonpool  plant;  and  (d)  any  cooperative 


association  with  respect  to  the  milk  of 
its  producer  members  which  is  delivered 
directly  from  the  farm  to  the  pool  plant 
of  another  handler,  in  a  tank  truck 
owned  and  operated  by,  under  contract 
to.  or  under  control  of  such  cooperative 
association,  if  the  cooperative  notifies  in 
writing  both  the  market  administrator 
and  the  handler  to  whom  the  milk  is  de¬ 
livered  that  it  wishes  to  be  the  handler 
for  such  milk.  The  cooperative  associa¬ 
tion  shall  be  considered  the  handler  for 
such  milk,  effective  the  first  day  follow¬ 
ing  receipt  of  such  notice,  and  the  milk 
so  delivered  shall  be  considered  to  have 
been  received  by  such  cooperative  asso¬ 
ciation  at  the  location  of  the  pool  plant 
to  which  it  is  delivered. 

§  923.11  Producer. 

“Producer”  means  any  person  except 
a  producer-handler,  who  produces  milk 
in  compliance  with  the  requirements  of 
a  duly  constituted  health  authority  for 
distribution  within  the  marketing  area, 
which  milk  is  (a)  received  at  a  pool  plant, 
or  (b)  received  by  a  cooperative  associa¬ 
tion  in  its  capacity  as  a  handler  pursuant 
to  §  923.10(d).  or  (c)  diverted  from  a 
pool  plant  to  a  nonpool  plant  other  than 
a  plant  of  a  producer-handler:  (1)  Any 
day  during  the  months  of  March  through 
July,  and  (2)  on  not  more  than  15  days 
during  any  of  the  months  of  August 
through  February:  Provided,  That  the 
milk  so  diverted  shall  be  deemed  to  have 
been  received  at  the  pool  plant  from 
which  diverted  if  diverted  for  the  ac¬ 
count  of  the  operator  of  such  plant,  or 
at  a  pool  plant  at  the  same  location  if 
diverted  for  the  account  of  a  cooperative 
association. 

§  923.12  Producer  milk. 

“Producer  milk”  means  only  that  skim 
milk  or  butterfat  contained  in  milk  (a) 
received  at  a  pool  plant  directly  from 
producers  or  from  a  cooperative  associa¬ 
tion  pursuant  to  §  923.10(d),  or  (b)  di¬ 
verted  from  a  pool  plant  to  a  nonpool 
plant  in  accordance  with  the  conditions 
set  forth  in  §  923.11(c) . 

§  923.13  Other  source  milk. 

“Other  source  milk”  means  all  skim 
milk  and  butterfat  contained  in: 

(a)  Receipts  during  the  month  in  the 
form  of  products  designated  as  Class  I 
milk  pursuant  to  §  923.41(a),  except  (1) 
such  products  which  are  received  from 
pool  plants  including  receipts  for  which 
the  cooperative  association  is  a  handler 
pursuant  to  §  923.10(d),  or  (2)  producer 
milk ;  and 

(b)  Products  designated  as  Class  II 
milk  pursuant  to  §  923.41(b)  (1)  from  any 
source  (including  those  from  a  pool 
plant’s  own  production),  which  are  re¬ 
processed  or  converted  to  another  prod¬ 
uct  in  the  plant  during  the  month. 

§  923.14  Producer-handler. 

“Producer-handler”  means  any  person 
who  operates  a  dairy  farm  and  a  plant 
from  which  Class  I  milk  is  disposed  of  on 
routes  in  the  marketing  area  whose  only 
source  of  supply  for  Class  I  milk  is  milk 
of  his  own  production  and  products  des¬ 
ignated  as  Class  I  milk  pursuant  to 
§  923.41(a)  from  pool  plants. 
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§  923.15  Chicago  butter  price. 

“Chicago  butter  price”  means  the 
simple  average  as  computed  by  the 
market  administrator  of  the  daily  whole¬ 
sale  selling  prices  (using  the  midpoint 
of  any  range  as  one  price)  per  pound 
of  92-sbore  bulk  creamery  butter  at 
Chicago  as  reported  during  the  month 
by  the  Department. 

§  923.16  Base  milk. 

“Base  milk”  means  milk  received  at  a 
pool  plant  from  a  producer  during  any 
of  the  months  of  April  through  July 
which  is  not  in  excess  of  such  producer’s 
base  for  such  month  computed  pursuant 
to  §  923.81. 

§  9^3.17  Excess  milk. 

“Excess  milk”  means  either  (a)  milk 
received  at  a  pool  plant  from  a  producer 
during  any  of  the  months  of  April 
through  July,  which  is  in  excess  of  base 
milk  received  from  such  producer  dur¬ 
ing  such  month,  or  (b)  milk  received 
during  such  month  from  a  producer  for 
whom  no  base  can  be  computed  pursuant 
to  §  923.80. 

Market  Administrator 
§  923.20  Designation. 

The  agency  for  the  administration  of 
this  part  shall  be  a  market  administra¬ 
tor,  appointed  by  the  Secretary,  who 
shall  be  entitled  to  such  compensation  as 
may  be  determined  by,  and  shall  be  sub¬ 
ject  to  removal  by  the  Secretary. 

§  923.21  Powers. 

The  market  administrator  shall  have 
the  following  powers  with  respect  to  this 
part: 

(a)  Administer  its  terms  and 
provisions; 

(b)  Receive,  investigate,  and  report  to 
the  Secretary  complaints  of  violations; 

(c)  Make  rules  and  regulations  as  are 
necessary  to  effectuate  its  terms  and 
provisions;  and 

(d)  Recommend  amendments  to  the 
Secretary. 

§  923.22  Duties. 

The  market  administrator  shall  per¬ 
form  all  the  duties  necessary  to  adminis¬ 
ter  the  terms  and  provisions  of  this  part, 
including  but  not  limited  to  the 
following: 

(a)  Within  45  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  duty  and 
conditioned  upon  the  faithful  perform¬ 
ance  of  such  duties,  in  an  amount  and 
with  surety  thereon  satisfactory  to  the 
Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  terms  and  pro¬ 
visions  of  this  part; 

(c)  Obtain  a  bond  in  a  reasonable 
amount,  and  with  reasonable  surety 
thereon,  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay  from  the  funds  received  pur¬ 
suant  to  §  923.98,  the  cost  of  his  ^nd 
and  of  the  bonds  of  his  employees,  his 
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own  compensation,  and  all  other  ex¬ 
penses.  except  those  incurred  under 
§  923.97,  that  are  necessarily  incurred  by 
him  in  the  maintenance  and  functioning 
of  his  office,  and  in  the  performance  of 
his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  part,  and  upon  request 
by  the  Secretary,  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate ; 

(f)  Publicly  announce  at  his  descre- 
tion,  unless  otherwise  directed  by  the 
Secretary,  by  posting  in  a  conspicuous 
place  in  his  office  and  by  such  other 
means  as  he  deems  appropriate,  the  namd 
of  any  person  who,  after  the  date  upon 
which  he  is  required  to  perform  such 
acts,  has  not  made  reports  or  payments 
required  by  this  part; 

(g)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and 
furnish  such  information  and  reports  as 
the  Secretary  may  request; 

(h)  Prepare  and  disseminate  to 
producers,  handlers,  and  the  public,  in¬ 
formation  as  he  deems  necessary; 

(i)  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  request 
in  writing,  the  percentage  of  producer 
milk  delivered  by  members  of  such 
association  which  was  used  in  each  class 
by  each  handler  receiving  such  milk. 
For  the  purpose  of  this  report  the  milk 
so  received  shall  be  prorated  to  each 
class  in  accordance  with  the  total  utiliza¬ 
tion  of  producer  milk  by  such  handler. 

( j )  Verify  all  reports  and  payments  of 
each  handler,  by  audit  or  such  other  in¬ 
vestigation,  as  may  be  necessary,  of  such 
handler’s  records  and  facilities  and  of 
the  records  and  facilities  of  any  person 
upon  whose  utilization  the  classification 
of  skim  milk  and  butterfat  depends;  and 

(k)  On  or  before  the  date  specified 
herein,  publicly  announce  by  posting  in 
a  conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appro¬ 
priate,  the  following:  (1)  The  6th  day 
of  each  month,  the  Class  I  milk  price, 
and  the  Class  I  butterfat  differential, 
both  for  the  current  month;  and  the 
Class  II  milk  price,  and  the  Class  n  but¬ 
terfat  differential ;  both  for  the  preceding 
month;  and  (2)  the  10th  day  of  each 

*  month,  the  uniform  price,  or  the  uniform 
prices  for  base  milk  and  excess  milk 
and  the  producer  butterfat  differential, 
all  for  the  preceding  month. 

Reports,  Records,  and  Facilities 

§  923.30  Reports  of  receipts  and  utiliza¬ 
tion. 

(a)  On  or  before  the  6th  day  after 
the  end  of  each  month,  each  handler 
shall  report  to  the  market  administer, 
for  each  of  his  pool  plants  and  for  each 
accounting  period  elected  in  such  month, 
in  the  detail  and  on  forms  proscribed 
by  the  market  administrator,  as  follows; 

(l)  The  respective  quantities  of  skim 
milk  and  butterfat  contained  in  receipts 
of  producer  milk; 

(2)  The  quantities  of  skim  milk  and 
butterfat  contained  in  products  desig¬ 
nated  as  Class  I  milk  pursuant  to 
§  923.41(a)(1)  received  from  other  pool 
plants  and  from  a  cooperative  associa- 
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tion  in  its  capacity  as  a  handler  pur¬ 
suant  to  §  923.10(d) ; 

(3)  The  quantities  of  skim  milk  and 
butterfat  contained  in  other  source  milk; 

(4)  The  inventories  of  skim  milk  and 
butterfat  in  products  designated  as  Class 
I  milk  pursuant  to  §  923.41(a)  on  hand  at 
the  beginning  and  end  of  the  month; 

(5)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
by  this  part,  including  a  separate  state¬ 
ment  of  the  disposition  of  Class  I  milk 
outside  the  marketing  area;  and 

<6)  Such  other  information  with  re¬ 
spect  to  his  utilization  of  butterfat  and 
skim  milk  as  the  market  administrator 
may  prescribe. 

(b)  On  or  before  the  6th  day  after  the 
end  of  each  month,  each  cooperative 
association,  with  respect  to  milk  for 
which  it  is  a  handler  pursuant  to 
§  923.10(d)  or  §  923.11(c),  shall  report 
to  the  market  administrator  for  such 
month,  and  for  each  accounting  period 
elected  in  such  month,  in  the  detail  and 
on  forms  prescribed  by  the  market  ad¬ 
ministrator,  as  follows: 

(1)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of 
producer  milk;  and 

(2)  The  quantities  of  skim  milk  and 
butterfat  contained  in  milk  delivered  to 
each  pool  plant  and  in  the  milk  diverted 
to  each  nonpool  plant. 

(c)  Each  handler  who  submits  reports 
on  the  bdsis  of  an  accounting  period  of 
less  than  a  month,  as  described  in 
§  923.35,  shall  submit  a  summary  report 
of  the  same  information  for  the  entire 
month. 

§  923.31  Other  reports. 

(a)  Each  producer-handler  and  each 
handler  operating  a  nonpool  plant  shall 
make  reports  to  the  market  administra¬ 
tor  at  such  time  and  in  such  manner  as 
the  market  administrator  may  prescribe. 

(b)  Each  handler  operating  a  pool 
plant  shall  report  to  the  market  admin¬ 
istrator  on  or  before  the  first  day  other 
source  milk  is  received  in  the  form  of 
milk,  fluid  skim  milk  or  cream  at  his 
pool  plant,  his  intention  to  receive  such 
product,  and  on  or  before  the  last  day 
such  product  is  received,  his  intention 
to  discontinue  receipt  of  such  product. 

§  923.32  Payroll  reports. 

On  or  before  the  20th  day  of  each 
month,  each  handler  shall  submit  to  the 
market  administrator  his  producer  pay¬ 
roll  for  deliveries  of  milk  for  the  preced¬ 
ing  month  for  each  of  his  pool  plants 
which  shall  show:  (a)  ’The  name  and 
address  of  each  producer,  (b)  the  total 
pounds  and  the  average  butterfat  test 
of  milk  received  from  such  producer,  in¬ 
cluding,  for  the  months  of  April  through 
July,  the  total  pounds  of  base  and  ex¬ 
cess  milk,  (c)  the  days  on  which  milk 
was  received  from  such  producer  if  less 
than  a  full  month,  (d)  the  rate  and  net 
amount  of  payment  to  each  producer, 
and  (e)  the  amount  and  nature  of  any 
deductions  or  charges  involved  in  such 
payments. 

§  923.33  Records  and  facilities. 

Each  handler  shall  maintain  and  make 
available  to  the  market  administrator 
during  the  usual  hours  of  business  such 


12566 


PROPOSED  RULE  MAKING 


accounts  and  records  of  his  operations 
and  such  facilities  as  are  necessary  for 
the  market  administrator  to  verify  or 
establish  the  correct  data  with  respect 
to: 

(a)  The  receipt  and  utilization  of  all 
skim  milk  and  butterfat  handled  in  any 
form; 

(b)  The  weights  and  tests  for  butter- 
fat  and  other  content  of  all  milk,  skim 
milk,  cream,  and  other  milk  products 
handled; 

(c)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  or  represented  by  all 
milk,  skim  milk,  cream,  and  other  milk 
products  on  hand  at  the  beginning  and 
end  of  each  month;  and 

(d)  Payments  to  producers,  including 
any  deductions  authorized  by  producers, 
and  disbursement  of  money  so  deducted. 

§  923.34  Retention  of  records. 

All  books  and  records  required  under 
this  psut  to  be  made  available  to  the 
market  administrator  shall  be  retained 
by  the  handler  for  a  period  of  three  years 
to  begin  at  the  end  of  the  month  to  which 
such  books  and  records  pertain:  Pro¬ 
vided,  That  if,  within  such  three-year 
period,  the  market  administrator  notifies 
the  handler  in  writing  that  the  reten¬ 
tion  of  such  books  and  records,  or  of 
specified  books  and  records,  is  necessary 
in  connection  with  a  proceeding  under 
section  8c(15)  (A)  of  the  Act,  or  a  court 
action  specified  in  such  ndtice,  the 
handler  shall  retain  such  books  and  rec¬ 
ords.  or  specified  books  and  records,  un¬ 
til  further  written  notification  from  the 
market  administrator.  In  either  case, 
the  market  administrator  shall  give 
further  written  notification  to  the 
handler  promptly  upon  the  termination 
of  the  litigation  or  when  the  records  are 
no  longer  necessary  in  connection  there¬ 
with. 

§  923.35  Accounting  period8. 

A  handler  may  account  for  receipts 
of  milk,  utilization  and  classification  of 
milk  at  any  of  his  pool  plants  (s)  for  two 
periods  within  a  month,  either  period  not 
to  be  less  than  seven  days,  in  the  same 
manner  as  for  a  month,  if  he  provides 
to  the  market  administrator  in  writing 
not  later  than  24  hours  prior  to  the  end 
of  an  accounting  period  notification  of 
his  intention  to  use  two  accounting 
periods. 

Classification 

§  923.40  Skim  milk  and  butterfat  to  be 
classified. 

All  skim  milk  and  butterfat  which  is 
required  to  be  reported  pursuant  to 
§8  923.30  and  923.31  shall  be  classified 
each  month  by  the  market  administrator, 
pursuant  to  the  provisions  of  §§  923.41 
tl.rough  923.46. 

§  923.41  Classes  of  utilization. 

Subject  to  the  condition  set  forth  in 
88  923.42.  923.43  and  923.44,  the  classes 
of  utilization  shall  be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  (including  concentrated 
and  reconstituted  skim  milk)  and  but¬ 
terfat  (1)  disposed  of  in  the  form  of  milk, 
skim  milk,  buttermilk,  milk  drinks  (plain 
or  flavored),  cream  (except  frozen 
cream)  and  any  mixture  in  fluid  form  of 


skim  milk  and  cream  (except  sterilized 
products  in  hermetically  sealed  con¬ 
tainers,  ice  cream  mix.  and  eggnog) ;  (2) 
not  accounted  for  as  Class  II  milk; 

(b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat  (1)  used 
to  produce  any  product  other  than  those 
designated  as  Class  I  milk  pursuant  to 
paragraph  (a)  of  this  section;  (2)  con¬ 
tained  in  homogenized  and  chocolate 
milk  disposed  of  for  animal  feed;  (3) 
contained  in  (skim  milk  only)  products 
disposed  of  for  animal  feed,  other  than 
those  in  (2)  of  this  paragraph;  (4) 
dumped  (skim  milk  only)  during  the 
months  of  April,  May,  June  or  July: 
Provided,  That  the  handler  shall  give 
the  market  administrator  such  advance 
notice  of  intention  to  dump  as  the  mar¬ 
ket  administrator  may  require;  (5)  con¬ 
tained  in  inventory  of  products  desig¬ 
nated  as  Class  I  milk  pursuant  to  para¬ 
graph  (a)  of  this  section  on  hand  at  the 
end  of  the  month;  and  (6)  in  shrinkage 
assigned  to  Class  U  pursuant  to  8  923.42. 

§  923.42  Shrinkage. 

The  market  administrator  shall  deter¬ 
mine  the  assignment  of  shrinkage  to 
Class  n  milk  as  follows: 

(a)  Determine  the  total  shrinkage  of 
butterfat  and  skim  milk  in  the  pool 
plant (s)  of  the  handler; 

(b)  Multiply  the  pounds  of  skim  milk 
and  butterfat  in  producer  milk  (except 
milk  diverted  pursuant  to  8  923.11(c)), 
and  other  source  milk  by  0.02; 

(c)  Multiply  the  pounds  of  butterfat 
and  skim  milk,  respectively,  determined 
pursuant  to  paragraph  (a)  or  (b)  of 
this  section,  whichever  is  less,  by  the 
percentage  of  butterfat  and  skim  milk, 
respectively,  classified  pursuant  to 
8  923.41(a)  (1)  and  (2),  and  (b)  (1),  (2.), 
(3)  and  (4)  (excluding  that  in  milk 
diverted  pursuant  to  §  923.11(c)  and 
shrinkage  determined  pursuant  to  para¬ 
graph  (a)  of  this  section)  which  is  in 
Class  n  milk.  The  resulting  amounts  of 
skim  milk  and  butterfat  shall  be  classi¬ 
fied  as  Class  11  milk;  and 

(d)  Assign  the  shrinkage  of  skim  milk 
and  butterfat  classified  as  Class  n  milk 
pro  rata  to  producer  milk  and  other 
source  milk. 

§  923.43  Responsibility  of  handlers  and 
reclassification  of  milk. 

(a)  All  skim  milk  and  butterfat  shall 
be  Class  I  milk  unless  the  handlers  who 
first  received  such  skim  milk  or  butter¬ 
fat  can  prove  to  the  market  administra¬ 
tor  that  such  skim  milk  or  butterfat 
should  be  classified  otherwise;  and 

(b)  Any  skim  milk  or  butterfat  shall 
be  reclassified  if  verification  by  the  mar¬ 
ket  administrator  discloses  that  the  orig¬ 
inal  classification  was  incorrect. 

§  923.44  Transfers. 

Skim  milk  or  butterfat  shall  be 
classified: 

(a)  As  Class  I  milk  if  transferred  from 
a  pool  plant  or  by  a  cooperative  associa¬ 
tion  in  its  capacity  as  a  handler  pur¬ 
suant  to  8  923.10(d)  in  the  form  of 
products  designated  as  Class  I  milk  in 
8  923.41(a)  (1)  to  a  pool  plant  of  another 
handler  unless  utilization  as  Class  11  milk 
is  claimed  by  both  handlers  in  the  reports 
submitted  by  them  to  the  market  admin¬ 


istrator  pursuant  to  8  923.30:  Provided, 
That  the  skim  milk  or  butterfat  so 
assigned  to  Class  n  milk  shall  be  limited 
to  the  amount  thereof  remaining  in  Class 
II  milk  in  the  plant  of  the  transferee- 
handler  after  the  subtraction  of  milk 
pursuant  to  8  923.46(a)  (1)  through  (7* 
and  (b) .  and  any  additional  amounts  of 
such  skim  milk  or  butterfat  shall  be 
assigned  to  Class  I  milk:  And  provided 
further.  That  if  either  or  both  handlers 
have  received  other  source  milk,  the 
skim  milk  or  butterfat  so  transferred 
shall  be  classified  at  both  plants  so  as 
to  allocate  the  greatest  possible  Class  I 
utilization  to  the  producer  milk  of  both 
handlers ; 

(b)  As  Class  I  milk  if  transferred  from 
a  pool  plant  in  the  form  of  products  as 
designated  in  8  923.41(a)  to  a  producer- 
handler: 

(c)  As  Class  I  milk  if  transferred  from 
a  pool  plant  or  diverted  by  a  handler 
from  his  pool  plant  in  bulk  form  as  milk 
or  skim  milk  to  a  nonpool  plant  unless: 

(1)  Such  nonpool  plant  is  located  not 
more  than  200  miles  from  the  City  Hall 
in  Bluefield,  West  Virginia,  or  from  the 
city  limits  of  Kingsport.  Tennessee,  such 
mileage  to  be  the  shortest  highway  dis¬ 
tance  as  determined  by  the  market 
administrator ; 

(2)  The  handler  claims  classification 
in  Class  n  in  his  report; 

(3)  The  buyer  maintains  books  and 
records  showing  the  utilization  of  all 
skim  milk  and  butterfat  at  his  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  the  purpose 
of  verification;  and 

(4)  Not  less  than  an  equivalent 
amount  of  skim  milk  and  butterfat  was 
actually  used  as  Class  II  milk  in  such 
buyer’s  plant:  Provided,  That  the  same 
Class  II  utilization  of  butterfat  and 
skim  milk,  respectively,  shall  not  be 
claimed  for  receipts  from  other  pool 
plant (s)  under  this  or  any  other  Federal 
order;  and 

(d)  As  Class  I  milk  if  transferred  from 
a  pool  plant  in  bulk  form  as  cream  to  a 
nonpool  plant  unless: 

(1)  Such  cream  is  transferred  without 
Grade  A  certification  of  any  health 
authority; 

(2)  The  handler  claims  Class  n  in  his 
report  submitted  to  the  market  adminis¬ 
trator  pursuant  to  8  923.30  on  or  before 
the  6th  day  after  the  end  of  the  month 
within  which  such  transaction  occurred; 

(3)  The  buyer  maintains  books  and 
records  showing  the  ut^ilization  of  all 
skim  milk  and  butterfat  at  his  plant 
which  are  made  available,  if  requested  by 
the  market  administrator  for  the  pur¬ 
pose  of  verification;  and 

(4)  Not  less  than  an  equivalent 
amount  of  skim  milk  and  butterfat  was 
actually  used  as  Class  11  milk  in  such 
buyer’s  plant:  Provided,  That  the  same 
Class  n  utilization  of  butterfat  and  skim 
milk,  respectively,  shall  not  be  claimed 
for  receipts  from  other  pool  plant (s) 
under  this  or  any  other  Federal  order. 

§  923.45  Computution  of  the  skim  milk 
and  butterfat  in  each  class. 

For  each  month,  the  market  adminis¬ 
trator  shall  correct  for  mathematical 
and  for  other  obvious  errors,  the  reports 
of  receipts  and  utilization  of  each  han- 
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dler  and  shall  compute  the  pounds  of 
butterfat  and  skim  milk  in  Class  I  milk 
and  Class  n  milk  for  such  handler: 
Provided,  That  if  any  of  the  water  con¬ 
tained  in  the  milk  from  which  a  prod¬ 
uct  is  made  has  been  removed  before 
the  product  is  received,  utilized  or  dis¬ 
posed  of  by  a  handler,  the  pounds  of 
skim  milk  to  be  accounted  for  as  re¬ 
ceived,  utilized  or  disposed  of  shall  be 
the  weight  of  the  nonfat  milk  solids 
contained  in  the  product,  plus  all  of  the 
water  originally  associated  with  such 
solids. 

§  923.46  Allocation  of  hkim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  §  923.45,  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  for  each  handler  as 
follows: 

(а)  Skim  milk  shall  be  allocated  in 
the  following  manner; 

(1)  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  n  milk  the  poimds 
of  skim  milk  assigned  to  producer  milk 
pursuant  to  §  923.42(d) ; 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  11  milk 
the  pounds  of  skim  milk  in  other  source 
milk  pursuant  to  §  923.13(b);  Provided, 
That  if  the  receipts  of  skim  milk  in  such 
other  source  milk  are  greater  than  the 
remaining  pounds  of  skim  milk  in  Class 
n  milk,  the  amount  equal  to  the  differ¬ 
ence  shall  be  subtracted  from  the 
pounds  of  skim  milk  in  Class  I  milk; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  milk 
the  pounds  of  skim  milk  in  other  source 
milk  pursuant  to  §  923.13(a)  received 
from  nonpool  plants,  not  subject  to  the 
classification  and  pricing  provisions  of 
another  Federal  order:  Provided,  That 
if  the  receipts  of  skim  milk  in  such  other 
soiu*ce  milk  are  greater  than  the  remain¬ 
ing  poimds  of  skim  milk  in  Class  n  milk, 
the  amount  equal  to  the  difference  shall 
be  subtracted  from  the  pounds  of  skim 
milk  in  Class  I  milk; 

(4)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  milk  an 
amount  equal  to  such  remainder,  or  the 
product  obtained  by  multiplying  the 
pounds  of  skim  milk  in  producer  milk 
by  0.05,  whichever  is  less,  whenever  total 
producer  receipts  for  the  market  are 
less  than  110  percent  of  net  Class  I  utili¬ 
zation  for  the  market; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  milk 
the  pounds  of  skim  milk  in  other  source 
milk  subject  to  the  classification  and 
pricing  provisions  of  another  Federal 
order;  Provided,  That  if  the  receipts  of 
skim  milk  in  such  other  source  milk  are 
greater  than  the  remaining  pounds  of 
skim  milk  in  Class  II  milk,  the  amount 
equal  to  the  difference  shall  be  sub¬ 
tracted  from  the  pounds  of  skim  milk  in 
Class  I  milk; 

(б)  Add  to  Class  II  milk  the  pounds 
of  skim  milk  subtracted  pursuant  to  sub- 
paragraph  (4)  of  this  paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  n  milk,  in  ex¬ 
cess  of  the  pounds  of  skim  milk  contained 
in  inventory  of  products  designated  as 
Class  I  milk  pursuant  to  S  923.41(a)  (1) 


on  hand  at  the  end  of  the  month,  the 
pounds  of  skim  milk  in  inventory  of 
such  products  on  hand  at  the  beginning 
of  the  month:  Provided,  That  if  the 
pounds  of  skim  milk  in  such  inventory, 
are  greater  than  the  remaining  pounds 
of  skim  milk  in  Class  n  milk  utilization 
the  difference  shall  be  subtracted  from 
the  pounds  of  skim  milk  in  Class  I  milk; 

(8)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
skim  milk  received  from  the  pool  plants 
of  other  handlers  or  from  a  cooperative 
association  in  its  capacity  as  a  handler 
pursuant  to  §  923.10(d)  in  the  form  of 
products  designated  as  Class  I  milk  in 
§  923.41(a)  (1),  according  to  its  classifi¬ 
cation  as  determined  pursuant  to 
§  923.44(a) ; 

(9)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  milk  the  pounds  of 
skim  milk  subtracted  pursuant  to  sub- 
paragraph  (p  of  this  paragraph;  and 

(10)  If  the  remaining  pounds  of  skim 
milk  in  both  classes  exceed  the  pounds 
of  skim  milk  contained  in  producer  milk, 
subtract  such  excess  from  the  remaining 
pounds  of  skim  milk  in  series  beginning 
with  Class  II  milk.  Any  amount  so  sub¬ 
tracted  shall  be  known  as  “overage”. 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  same  procedure  out¬ 
lined  for  skim  milk  in  paragraph  (a)  of 
this  section. 

(c)  Determine  the  weighted  average 
butterfat  content  of  the  Class  I  and 
Class  n  milk  allocated  to  producer  milk. 

Minimum  Prices 
§  923.30  Basic  formula  price. 

The  highest  of  the  prices  computed 
pursuant  to  paragraph  (a)  or  (b)  of 
this  section  and  §  923.51(b),  rounded  to 
the  nearest  whole  cent,  shall  be  the  basic 
formula  price. 

(a)  To  the  average  of  the  basic  or 
field  prices  per  hundredweight  reported 
to  have  been  paid  or  to  be  paid  for  milk 
of  3.5  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
administrator  or  to  the  Department  on 
or  before  the  5th  day  after  the  end  of 
the  month: 

Present  Operator  and  Location 

Borden  Co.,  OrfordvlUe,  Wls. 

Borden  Co.,  New  London,  Wls. 

Carnation  Co..  Sparta,  Mich. 

Carnation  Co..  Richland  Center.  Wis. 

(Tarnation  Co.,  Oconomowoc,  Wis. 

Pet  Milk  Co..  Wayland,  Mich. 

Pet  Milk  (To.,  Coopersvllle,  Mich. 

Pet  MUk  Co.,  New  Glarus,  Wis. 

Pet  Milk  Co..  Belleville,  Wis. 

White  House  Milk  Co.,  Manitowoc,  Wis. 

White  House  Milk  Co.,  West  Bend,  Wls. 

add  an  amount  computed  by  multiplying 
the  Chicago  butter  price  for  the  month 
by  0.6. 

(b)  The  price  per  hundredweight  com¬ 
puted  as  follows: '  Multiply  the  Chicago 
butter  price  by  4.8  and  add  to  such  sum 
3%  cents  for  each  full  cent  that  the 
average  of  carlot  prices  per  pound  of 
nonfat  dry  milk,  spray  and  roller  proc¬ 
ess,  for  human  consumption,  f.o.b.  Chi¬ 
cago  area  manufacturing  plants,  as  re¬ 
ported  by  the  Department  for  the  period 
from  the  26th  day  of  the  immediately 


preceding  month  through  the  25th  day  of 
the  current  month,  is  above  5  cents. 

§  923.51  Class  prices. 

Subject  to  the  provisions  of  §§  923.52 
and  923.53,  the  class  prices  per  hundred¬ 
weight  for  the  month  shall  be  as  follows: 

(a)  Class  I  milk  price.  The  Class  I 
milk  price  shall  be  the  basic  formula 
price  for  the  preceding  month,  plus  $1.66 
during  the  months  of  March  through 
July;  and  $2.10  during  all  other  months. 

(b)  Class  II  milk  price.  For  the 
months  of  March  through  August,  the 
Class  II  milk  price  shall  be  the  price 
computed  pursuant  to  subparagraph 
(1)  of  this  paragraph,  and  for  all  other 
months  the  higher  of  the  prices  com¬ 
puted  pursuant  to  subparagraphs  (1) 
and  (2)  of  this  paragraph: 

(1)  The  average  of  the  basic  (or  field) 
prices  reported  to  have  been  paid  or  to 
be  paid  per  hundredweight  for  milk  of 
4.0  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
administrator  or  to  the  Department  on 
or  before  the  6th  day  after  the  end  of 
the  month. 

Company  and  Location 

Borden  Co.,  Lewlaburg,  Tenn. 

Borden  Co.,  (Thester,  S.C. 

Carnation  Co.,  Galax,  Va. 

Carnation  Co.,  Murfreesboro,  Tenn. 

Carnation  Co.,  Statesville,  N.C. 

Franklin  Milk  Co.,  Jonesboro,  Tenn. 

Kraft  Foods  Co.,  Independence.  Va. 

Kraft  Foods  Co.,  Greenevllle,  Tenn. 

Pet  Milk  Co.,  Greenevllle,  Tenn. 

Pet  Milk  Co.,  Abingdon,  Va. 

(2)  Add  the  amounts  obtained  pursu¬ 
ant  to  subdivisions  (i)  and  (ii)  of  this 
subparagraph,  and  subtract  75  cents 
therefrom. 

(i)  Multiply  the  Chicago  butter  price 
by  4.8; 

(ii)  Multiply  by  8.2  the  weighted 
average  of  carlot  prices  per  pound  for 
spray  process  nonfat  dry  milk,  for 
human  consumption,  f.o.b.  manufactur¬ 
ing  plants  in  the  Chicago  area,  as  pub¬ 
lished  for  the  period  from  the  26th  day 
of  the  immediately  preceding  month 
through  the  25th  day  of  the  .current 
month,  by  the  Department. 

§  923.52  Butterfat  diflTerential  to  han> 
dlers. 

For  milk  containing  more  or  less  than 
4.0  percent  butterfat,  the  class  prices  for 
the  month  calculated  pursuant  to 
§  923.51  shall  be  increased  or  decreased, 
respectively,  for  each  one-tenth  percent 
butterfat  at  the  appropriate  rate  deter¬ 
mined  as  follows; 

(a)  Class  I  price.  Multiply  the  Chi¬ 

cago  butter  price  for  the  previous  month 
by  0.12,  and  round  to  the  nearest 

one-tenth  cent. 

(b)  Class  II  price.  Multiply  the  Chi¬ 

cago  butter  price  for  the  previous  month 
by  0.11,  and  round  to  the  nearest 

one-tenth  cent. 

§  923.53  Location  differentials  to  han¬ 
dlers. 

For  that  milk  which  is  received  from 
producers  at  a  pool  plant  located  50  miles 
of  more  from  the  nearest  of  the  follow¬ 
ing  listed  places,  by  shortest  hard  sur- 
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faced  highway  distance  as  determined 
by  the  market  administrator  and  is 
assigned  to  Class  I  milk  the  price  spec¬ 
ified  in  S  923.51(a)  shall  be  reduced  at 
the  rate  of  10  cents  per  hundredweight 
for  a  distance  of  not  less  than  50  miles 
but  less  than  60  miles,  plus  1.5  cents 
per  hundredweight  additional  for  each 
10  miles,  or  fraction  thereof,  beyond  60 
miles,  according  to  the  location  of  the 
pool  plant  where  such  milk  is  received 
from  producers; 

County  Courthouse,  Princeton,  W.  Va. 

City  Hall,  Bluefleld,  W.  Va. 

City  Hall.  Welch,  W.Va. 

City  Limits,  Kingsport,  Tenn. 

City  Hall,  Harlan,  Ky. 

Provide,  That  for  the  purpase  of  cal¬ 
culating  such  location  differentials, 
products  so  designated  as  Class  I  milk 
which  are  transferred  between  pool 
plants  shall  first  be  allotted  to  any  re¬ 
mainder  of  Class  n  milk  in  the  trans¬ 
feree-plant  after  making  the  calculations 
prescribed  in  §  923.46(a)  (1)  through  (7) 
and  the  comparable  steps  in  §  923.46(b) 
for  such  plant,  and  after  ‘  deduc¬ 
tions  from  such  remainder  an  amount 
equal  to  0.05  times  the  skim  milk  and 
butterfat  contained  in  the  producer  milk 
received  at  the  transferee-plant,  such 
assignment  to  transferor  plants  to  be 
made  in  sequence  accordance  to  the 
location  differential  applicable  at  each 
plant,  beginning  with  the  plant  having 
the  largest  differential. 

§  923.54  Use  of  equivalent  prices. 

If  for  any  reason  a  price  quotation 
required  by  this  part  for  computing  class 
prices  or  for  other  purposes  is  not  avail¬ 
able  in  the  manner  described,  the  market 
administrator  shall  use  a  price  deter¬ 
mined  by  the  Secretary  to  be  equivalent 
to  the  price  which  is  required. 

Application  of  Provisions 
§  923.60  Pi^ucer-handlers. 

Sections  923.42  through  923.46,  923.50 
through  923.53,  923.62,  923.70  through 
923.73,  923.80  through  923.83,  and  923.90 
through  923.99  shall  not  apply  to  a  pro¬ 
ducer-handler. 

§  923.61  Plants  subject  to  other  Federal 
orders. 

A  plant  specified  in  paragraph  (a)  or 

(b)  of  this  section  shall  be  exempt  from 
regulation  imder  this  order  except  that 
the  operator  of  such  plant  shall,  with 
respect  to  the  total  receipts  and  utiliza¬ 
tion  or  disposition  of  skim  milk  and 
butterfat  at  the  plant,  make  reports  to 
the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad¬ 
ministrator  may  require  (in  lieu  of  the 
reports  required  pursuant  to  §  923.30), 
and  allow  verification  of  such  reports 
by  the  market  administrator. 

(a)  Any  plant  qualified  pursuant  to 
§  923.9(a)  which  would  be  fully  regulated 
under  the  provisions  of  another  order 
issued  pursuant  to  the  Act  imless  the 
Secretary  determines  that  a  greater  vol¬ 
ume  of  Class  I  milk  is  disposed  of  from 
such  plant  on  routes  in  the  Appalachian 
marketing  area  than  in  the  marketing 
area  regulated  pursuant  to  such  other 
order. 


(b)  Any  plant  qualified  pursuant  to 
S  923.9  (b)  or  (c)  which  would  be  fully 
regulated  imder  the  provisions  of  an¬ 
other  order  issued  pursuant  to  the  Act 
unless  such  plant  was  a  pool  plant  pur¬ 
suant  to  §  923.9  (b)  or  (c)  for  each 
month  during  the  preceding  August 
through  March  period. 

§  923.62  Payments  on  other  source  milk. 

(a)  Each  handler  operating  a  pool 
plant  who  received  other  source  milk 
which  is  allocated  to  Class  I  pursuant 
to  §  923.46  (a)(2)  and  (b),  shall  make 
payment  on  the  quantity  so  allocated  at 
the  difference  between  the  Class  I  price 
and  the  Class  n  price  adjusted  for  but¬ 
terfat  content  and  location  of  his  pool 
plant  qualified  pursuant  to  §  923.9(a) ; 

(b)  Each  handler  operating  a  pool 
plant  who  received  other  source  milk 
which  is  allocated  to  Class  I  pursuant 
to  §  923.46  (a)(3)  and  (b),  shall  make 
I>ayment  on  the  quantity  so  allocated  at 
the  difference  between  the  Class  I  price, 
and  the  Class  11  price  applicable  at  the 
nearest  nonpool  plant(s)  from  which 
an  equivalent  amount  of  such  other 
source  milk  is  received;  and 

(c)  Each  handler  operating  a  nonpool 
plant  which  is  not  subject  to  the  classi¬ 
fication  and  pricing  provisions  of  another 
order  issued  pursuant  to  the  Act,  shall, 
on  or  before  the  12th  day  after  the  end 
of  the  month,  make  payment  to  the  mar¬ 
ket  administrator  for  deposit  into  the 
producer-settlement  fund,  on  the  quan¬ 
tity  of  skim  milk  and  butterfat  disposed 
of  as  Class  I  milk  pursuant  to  §  923.41(a) 
from  such  nonpool  plant  on  routes  in  the 
marketing  area  during  the  month,  which 
is  in  excess  of  his  receipts  of  skim  milk 
and  butterfat,  respectively,  classified  and 
priced  as  Class  I  milk  under  this  or  any 
other  Federal  order,  at  the  difference  be¬ 
tween  the  Class  I  price  and  the  Class  II 
price  applicable  at  the  location  of  such 
plant. 

Determination  of  Uniform  Price 

§  923.70  Computation  of  the  value  of 
milk  for  each  handler. 

The  net  obligation  of  each  handler  for 
milk  received  at  his  pool  plant  and  of  any 
cooperative  association  with  respect  to 
milk  for  which  it  is  a  handler  pursuant 
to  §  923.10  (c)  or  (d)  each  month  shall 
be  a  sum  of  money  computed  by  the  mar¬ 
ket  administrator  as  follows: 

(a)  Multiply  the  pounds  of  such  milk 
in  each  class  by  the  applicable  class  price 
and  total  the  resulting  amounts; 

(b)  Add  any  plus  amounts  computed 
by  multiplying  the  pounds  of  overage 
deducted  from  each  class  pursuant  to 
§  923.46  (a)  (10)  and  (b)  by  the  applica¬ 
ble  class  price; 

(c)  Add  the  amount  of  any  payment 
due  from  such  handler  pursuant  to 
§  923.62  (a)  or  (b) ; 

(d)  Add  any  plus  amount  computed 
by  multiplying  the  difference  between 
the  appropriate  Class  II  price  for  the 
preceding  month  and  the  appropriate 
Class  I  price  for  the  current  month  by 
the  hundredweight  of  producer  milk 
classified  in  Class  n  during  the  preced¬ 
ing  month  less  allowable  shrinkage  allo¬ 
cated  pursuant  to  §  923.46(a)  (1)  in  such 


month,  or  the  hundredweight  of  milk 
subtracted  from  Class  I  milk  pursuant 
to  §  923.46  (a)  (7)  and  (b)  for  the  cur¬ 
rent  month,  whichever  is  less ; 

(e)  Add  the  amount  computed  by 
multiplying  the  difference  between  the 
appropriate  Class  II  price  for  the  pre¬ 
ceding  month  and  the  appropriate  Class 
I  price  for  the  current  month  by  the 
hundredweight  of  milk  allocated  to 
Class  I  pursuant  to  §  923.46  (a)  (7)  and 
(b)  for  the  current  month  which  is  in 
excess  of  (1)  the  hundredweight  of  milk 
for  which  an  adjustment  w'as  made  pur¬ 
suant  to  paragraph  (d)  of  this  section 
and  (2)  the  hundredweight  of  milk  as¬ 
signed  to  Class  n  pursuant  to  §  923.46 
(a)  (5)  and  (b)  for  the  previous  month 
and  which  was  classified  and  priced  as 
Class  I  under  another  Federal  order. 

§  923.71  Computation  of  the  uniform 
price. 

For  each  of  the  months  of  August 
through  March,  the  market  administra¬ 
tor  shall  compute  the  uniform  price  per 
hundredweight  of  producer  milk  of  4.0 
percent  butterfat  content,  f.o.b.  basing 
points,  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  923.70  for  the 
milk  of  all  handlers  who  submit  reports 
prescribed  in  §  923.30  and  who  are  not  in 
default  of  payments  pursuant  to  §  923.90 
or  §  923.94; 

(b)  Add  the  total  of  the  location  dif¬ 
ferential  deductions  to  be  made  pursuant 
to  §  923.92; 

(c)  Subtract,  if  the  average  butterfat 
content  of  the  producer  milk  included 
under  paragraph  (a)  of  this  section  is 
greater  than  4.0  percent,  or  add,  if  such 
average  butterfat  content  is  less  than  4.0 
percent,  an  amount  computed  as  fol¬ 
lows:  Multiply  the  amount  by  which  the 
average  butterfat  content  of  such  milk 
varies  from  4.0  percent  by  the  butterfat 
differential  computed  pursuant  to 
§  923.91,  and  multiply  the  result  by  the 
total  hundredweight  of  such  milk; 

(d)  Add  an  amount  equal  to  one-half 
of  the  unobligated  balance  on  hand  in 
the  producer-settlement  fund; 

(e)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  producer 
milk  included  under  paragraph  (a)  of 
this  section;  and 

(f)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  for  the  purpose  of  re¬ 
taining  in  the  producer-settlement  fund 
a  cash  balance  to  provide  against  errors 
in  reports  and  payments  or  delinquencies 
in  payments  by  handlers. 

§  923.72  Computation  of  the  uniform 
prices*  for  base -milk  and  for  excess 
milk. 

For  each  of  the  months  of  April 
through  July,  the  market  administrator 
shall  compute  the  uniform  prices  per 
hundredweight  for  base  milk  and  for 
excess  milk,  each  of  4.0  percent  butter¬ 
fat  content,  f.o.b.  basing  points,  as 
follows: 

(a)  Compute  the  aggregate  value  of 
excess  milk  for  all  handlers  who  submit 
reports  pursuant  to  §  923.30,  and  who  are 
not  in  default  of  payments  pursuant  to 
§923.90  or  §  923.94  as  follows:  (1)  Mul¬ 
tiply  the  hundredweight  quantity  of  such 
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milk  which  does  not  exceed  the  total 
quantity  of  producer  milk  assigned  to 
Class  n  milk  in  the  pool  plants  of  such 
handlers  by  the  price  for  Class  n  milk 
of  4.0  percent  butterfat  content,  (2) 
multiply  the  remaining  hundredweight 
quantity  of  excess  milk  by  the  price  for 
Class  I  milk  of  4.0  percent  butterfat  con¬ 
tent,  (3)  add  together  the  resulting 
amounts,  and  (4)  add  any  amount  indi¬ 
cated  pursuant  to  the  proviso  of  para¬ 
graph  (d)  of  this  section; 

(b)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (a)  of  this 
section  by  the  total  hundredweight  of 
such  milk  and  adjust  to  the  nearest  cent. 
The  resulting  figure  shall  be  the  uni¬ 
form  price  for  excess  milk  of  4.0  per¬ 
cent  butterfat  content,  f.o.b.  basing 
points; 

(c)  Subtract  the  total  value  of  excess 
milk  determined  by  multiplying  the  uni¬ 
form  price  obtained  in  paragraph  (b) 
of  this  section  times  the  hundredweight 
of  excess  milk  from  the  total  value  of 
producer  milk  for  the  month  as  deter¬ 
mined  by  the  procedure  set  forth  in 
§  923.71  (a)  through  (d) ; 

(d)  Divide  the  amount  calculated  pur¬ 
suant  to  paragraph  (c)  of  this  section 
by  the  total  hundredweight  of  base  milk 
included  in  these  computations:  Pro¬ 
vided,  That  if  such  resulting  value  is 
greater  than  an  amount  computed  by 
multiplying  the  pounds  of  such  base  milk 
by  the  Class  I  price,  such  value  in  excess 
thereof  shall  be  added  to  the  value  com¬ 
puted  pursuant  to  paragraph  (a)  of  this 
section  to  the  extent  that  the  excess 
price  shall  not  exceed  the  base  price 
as  calculated  herein.  Any  additional 
value  remaining  shall  be  prorated  to  the 
respective  volume  of  base  and  excess 
milk;  and 

(e)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents  from  the  price 
computed  pursuant  to  paragraph  (d)  of 
this  section  for  the  purpose  of  retain¬ 
ing  in  the  producer-settlement  fund  a 
cash  balance  to  provide  against  errors 
in  reports  and  pasmients  or  delinquen¬ 
cies  in  payments  by  handlers.  The  re¬ 
sulting  figure  shall  be  the  uniform  price 
for  base  milk  of  4.0  percent  butterfat 
content,  f.o.b.  basing  points. 

§  923.7.?  Notification  of  handlers. 

On  or  before  the  10th  day  after  the 
end  of  each  month,  the  market  adminis¬ 
trator  shall  mail  to  each  handler,  who 
submitted  the  report (s)  prescribe  in 
§  923.30,  at  his  last  known  address,  a 
statement  showing; 

(a)  The  amount  and  value  of  his  pro¬ 
ducer  milk  in  each  class  and  the  totals 
thereof ; 

(b)  For  the  months  of  April  through 
July  the  amounts  and  value  of  his  base 
and  excess  milk  respectively,  and  the  to¬ 
tals  thereof; 

(c)  The  uniform  price(s)  computed 
pursuant  to  §§  923.71  and  923.72  and  the 
butterfat  differential  computed  pursuant 
to  §  923.91;  and 

(d)  The  amounts  to  be  paid  by  such 
handler  pursuant  to  §§  923.62,  923.94, 
923.97,  and  923.98  and  the  amount  due 
such  handler  pursuant  to  §  923.95. 
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Base  Rating 

§  923.80  Determination  of  daily  base. 

The  daily  base  of  each  producer  shall 
be  calculated  by  the  market  administra¬ 
tor  as  follows:  Divide  the  total  pounds  of 
milk  received  from  such  producer  at  all 
pool  plants  during  the  months  beginning 
with  September  of  the  previous  year 
through  Februai*y  of  the  current  year  by 
the  number  of  days  from  the  first  day 
milk  is  received  from  such  producer  dur¬ 
ing  said  months  to  the  last  day  of  Febru¬ 
ary,  inclusive,  but  not  less  than  120  days. 

§  923.81  Computation  of  base. 

The  base  of  each  producer  to  be  ap¬ 
plied  during  the  months  of  April  through 
July  shall  be  a  quantity  of  milk  calcula¬ 
ted  by  the  market  administrator  in  the 
following  manner:  Multiply  the  daily 
base  of  such  producer  by  the  number  of 
days  such  producer’s  milk  was  received 
by  such  handler  during  the  month:  Pro¬ 
vided,  That  if  the  producer’s  milk  was 
not  received  on  a  daily  basis,  the  daily 
base  shall  be  multiplied  by  the  number 
of  days  during  the  month  for  which  the 
milk  production  of  such  producer  was  re¬ 
ceived  by  such  handler. 

§  923.82  Base  rules. 

The  following  rules  shall  apply  in  con¬ 
nection  with  the  establishment  of  bases : 

(a)  A  base  shall  be  assigned  to  each 
producer  for  whose  account  milk  is  re¬ 
ceived  at  a  pool  plant  during  the  months 
beginning  with  September  of  the  preced¬ 
ing  year  through  February  of  the  cur¬ 
rent  year. 

(b)  Bases  may  be  transferred  by  noti¬ 
fying  the  market  administrator  in  writ¬ 
ing  before  the  last  day  of  any  month  for 
which  such  bases  is  to  be  transferred 
to  the  person  named  in  such  notice  only 
as  follows: 

(1)  In  the  event  of  the  death,  retire¬ 
ment,  or  entry  into  military  service  of  a 
producer,  the  entire  base  may  be  trans¬ 
ferred  to  a  member  of  such  producer’s 
immediate  family  who  carries  on  the 
dairy  operations. 

(2)  If  a  base  is  held  jointly  and  such 
joint  holding  is  terminated,  the  entire 
base  may  be  transferred  to  one  of  the 
joint  holders. 

(3)  The  entire  daily  base  of  a  producer 
may  be  removed  from  one  handler  to 
another  handler  regulated  under  this 
part. 

(c)  The  daily  base  of  any  producer 
whose  milk  was  received  at  a  plant  which 
becomes  first  qualified  as  a  pool  plant 
after  September  1,  of  the  previous  year 
shall  be  computed  under  §  923.80  on  the 
basis  of  such  producer’s  deliveries  to  such 
plant  during  the  months  beginning  with 
the  September  preceding  the  current 
year  through  February  of  the  current 
year,  if  such  records  are  made  available 
to  the  market  administrator. 

§  923.83  Announrenient  of  established 
bases. 

On  or  before  April  1  of  each  year,  the 
market  administrator  shall  notify  each 
producer  and  the  handler  receiving  milk 
from  such  producer  of  the  daily  base 
established  by  such  producer. 


Payments 

§  92.3.90  Time  and  method  of  payment 
for  producer  milk. 

(a)  Except  as  provided  in  paragraph 

(b)  and  (c)  of  this  section,  each  handler 
shall  make  payment  to  each  producer  for 
milk  received  during  the  month  as 
follows:  On  or  before  the  15th  day  after 
the  end  of  the  month,  an  amount  equal 
to  not  less  than  the  applicable  uniform 
price (s)  adjusted  by  the  butterfat  and 
location  differentials  to  producers,  multi¬ 
plied  by  the  hundredweight  of  milk  re¬ 
ceived  from  such  producer  during  the 
month,  subject  to  the  following  adjust¬ 
ments  : 

(1)  Less  marketing  service  deductions 
made  pursuant  to  §  923.97,  and 

(2)  Less  proper  deductions  authorized 
in  writing  by  such  producer; 

(b)  In  the  case  of  a  cooperative  asso¬ 
ciation  which  has  so  requested  the  han¬ 
dler  in  writing,  such  handler  shall,  on  or 
before  the  second  day  prior  to  the  date 
payments  are  due  to  individual  producers 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion,  pay  the  association  for  milk  re¬ 
ceived  during  the  month  from  the  pro¬ 
ducer-members  of  such  association  an 
amount  equal  to  not  less  than  the  total 
due  such  producer-members  as  deter¬ 
mined  pursuant  to  paragraph  (a)  of  this 
section,  less  any  deductions  authorized 
in  writing  by  such  association:  Provided, 
That  the  association  has  provided  the 
handler  with  a  written  promise  to  re¬ 
imburse  the  handler  the  amount  of  any 
actual  loss  incurred  by  such  handler  be¬ 
cause  of  any  improper  claim  on  the  paii: 
of  the  cooperative  association; 

(c)  On  or  before  the  second  day  prior 
to  the  date  pasunents  are  due  individual 
producers,  each  handler  shall  pay  a  co¬ 
operative  association  for  milk  received 
at  his  pool  plant  from  such  association 
for  which  the  association  is  the  handler 
not  less  than  the  value  of  such  milk 
computed  at  the  applicable  minimum 
class  prices  for  the  location  of  the  pool 
plant  of  the  buying  handler;  and 

(d)  In  making  the  payments  to  pro¬ 
ducers  pursuant  to  paragraph  (a)  or  (b) 
of  this  section,  each  handler  shall  fur¬ 
nish  each  producer  from  whom  he  had 
received  milk  with  a  supporting  state¬ 
ment  in  such  form  that  it  may  be  re¬ 
tained  by  the  producer,  which  shall  show 
for  each  month: 

(1)  'The  month  and  identity  of  the 
handler  and  of  the  producer; 

(2)  The  daily  and  total  pounds  and 
the  average  butterfat  content  of  milk 
received  from  such  producer,  including, 
for  the  months  in  which  base  and  ex¬ 
cess  prices  apply,  the  pounds  of  base  and 
excess  milk; 

<3)  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  or  co¬ 
operative  association  is  required  pursu¬ 
ant  to  this  part; 

(4)  IThe  rate  which  is  used  in  making 
the  payment,  if  such  rate  is  ether  than 
the  applicable  minimum  rate; 

(5)  The  amount  or  the  rate  per  hun¬ 
dredweight  and  nature  of  each  deduction 
claimed  by  the  handler;  and 

(6)  The  net  amount  payment  to  the 
producer  or  cooperative  association. 
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PROPOSED  RULE  MAKING  • 


§  923.91  Butterfat  diflTcrential  to  pro* 
ducors. 

The  applicable  uniform  prices  to  be 
paid  each  producer  pursuant  to  S  923.90 
shall  be  incresused  or  decreased  for  each 
one-tenth  of  one  percent  which  the  but¬ 
terfat  content  of  his  milk  is  above  or  be¬ 
low  4.0  percent,  respectively,  at  the  rate 
determined  by  multiplying  the  pounds  of 
butterfat  in  producer  milk  allocated  to 
Class  I  and  Class  II  milk  pursuant  to 
i  923.46(b)  by  the  respective  butterfat 
differential  for  each  class,  dividing  the 
sum  of  such  values  by  the  total  pounds 
of  such  butterfat.  and  rounding  the  re¬ 
sultant  figure  to  the  nearest  one-tenth  of 
a  cent. 

§  923.92  Location  differential  to  pro¬ 
ducers. 

In  making  payment  to  producers  pur¬ 
suant  to  S  923.90,  the  applicable  uniform 
prices  to  be  paid  for  producer  milk  re¬ 
ceived  at  a  pool  plant  located  50  miles  or 
more  from  the  nearest  of  the  following 
listed  places  by  the  shortest  hard  sur¬ 
faced  highway  distance,  as  determined 
by  the  market  administrator,  shall  be  re¬ 
duced  according  to  the  location  of  the 
pool  plant  where  such  milk  was  received 
at  the  following  rate:  Coimty  Court¬ 
house,  Princeton,  West  Virginia;  City 
Hall.  Bluefield,  West  Virginia;  City  Hall, 
Welch,  West  Virginia;  City  Limits  of 
Kingsport,  Tennessee;  City  Hall  of  Har¬ 
lan,  ^ntucky: 

Rate  per 
hundredweight 


Distance  in  miles  (cents) 

60  but  less  than  60 _  10 

For  each  additional  10  miles  (or  frac¬ 
tion  thereof)  an  additional _  1.5 


§  923.93  Producer-settlement  fund. 

The  market  administrator  shall  es¬ 
tablish  and  maintain  a  separate  fund 
known  as  the  “producer-settlement 
fund"  into  which  he  shall  deposit  all  pay¬ 
ments  made  by  handlers  pursuant  to 
{§  923.62(c),  923.94,  and  923.96  and  out 
of  which  he  shall  make  all  payments  pur¬ 
suant  to  §§  923.95  and  923.96:  Provided, 
That  any  payments  due  to  any  handler 
shall  be  offset  by  any  pasmients  due  from 
such  handler. 

§  923.94  Payments  to  the  producer- 
settlement  fund. 

On  or  before  the  12th'  day  after  the 
end  of  each  month,  each  handler  shall 
pay  to  the  market  administrator  any 
amount  by  which  the  value  of  his  milk 
as  computed  pursuant  to  §  923.70  for  such 
month,  is  greater  than  the  amount  owed 
by  him  for  such  milk  at  the  apprcHiriate 
uniform  price(s)  adjusted  by  the  pro¬ 
ducer  butterfat  and  location  differentials. 

§  923.95  Payments  out  of  the  producer- 
settlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  each  month,  the  market  admin¬ 
istrator  shall  pay  to  each  handler  any 
amount  by  which  the  value  of  his  pro- 
du(;er  milk  computed  pursuant  to 
§  923.70,  for  such  month  is  less  than 
the  amount  owed  by  him  for  such  milk 
at  the  appropriate  uniform  prlce(s) 
adjusted  by  the  producer  butteiifat  and 
location  dbOTerentials. 


§  923.96  Adjustment  of  errors  in  pay¬ 
ment. 

Whenever  verification  by  the  market 
administrator  of  payments  by  any  han¬ 
dler  discloses  errors  made  in  pa3mients 
to-  the  producer-settlement  fund  pur¬ 
suant  to  §  923.94,  the  market  adminis¬ 
trator  shall  promptly  bill  such  handler 
for  any  unpaid  amount  and  such  han¬ 
dler  shall,  within  15  days,  make  pa3rment 
to  the  market  administrator  of  the 
amount  so  billed.  Whenever  verifica¬ 
tion  discloses  that  payment  is  due  from 
the  market  administrator  to  any  han¬ 
dler.  pursuant  to  §  923.95,  the  market 
administrator  shall,  within  15  days, 
make  such  payment  to  such  handler. 
Whenever  verification  by  the  market 
administrator  of  the  pasnnent  by  a  han¬ 
dler  to  any  producer  or  cooperative 
association  for  milk  received  by  such 
handler  discloses  payment  of  less  than 
is  required  by  §  923.90,  the  handler  shall 
pay  such  balance  due  such  producer  or 
cooperative  association  not  later  than 
the  time  of  making  payment  to  pro¬ 
ducers  or  cooperative  associations  next 
following  such  disclosure. 

§  923.97  Marketing  services. 

(a)  Except  as  set  forth  in  paragraph 

(b)  of  this  section,  each  handler,  in 
making  payments  to  producers  for  milk 
(other  than  milk  of  his  own  production) 
pursuant  to  S  923.90,  shall  deduct  6  cents 
per  hundredweight,  or  such  amount  not 
exceeding  6  cents  per  hundredweight, 
as  may  be  prescribed  by  the  Secretary, 
and  shall  pay  such  deductions  to  the 
market  administrator  on  or  before  the 
15th  day  after, the  end  of  each  month. 
Such  moneys  shall  be  used  by  the  market 
administrator  to  provide  market  infor¬ 
mation  and  to  check  the  accuracy  of 
the  testing  and  weighing  of  their  milk 
for  producers  who  are  not  receiving 
such  service  from  a  cooperative  asso¬ 
ciation. 

(b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  is 
actually  performing  the  services  set 
forth  in  paragraph  (a)  of  this  section, 
each  handler  shall  make,  in  lieu  of  the 
deductions  specified  in  paragraph  (a) 
of  this  section,  such  deductions  from 
the  payments,  to  be  made  to  such  pro¬ 
ducers  as  may  be  authorized  by  the 
membership  agreement  or  marketing 
contract  between  such  cooperative  as¬ 
sociation  and  such  producers  on  or  be¬ 
fore  the  15th  day  after  the  end  of  each 
month,  and  pay  such  deductions  to  the 
cooperative  association  of  which  such 
I>roducers  are  members,  furnishing  a 
statement  showing  the  amount  of  any 
such  deductions  computed  for  each 
producer, 

§  923.98  Expense  of  administration. 

■  As  his  pro  rata  share  of  the  expense  of 
administration  of  this  part  each  handler 
shall  pay  to  the  market  administrator, 
on  or  before  the  15th  day  after  the  end 
of  the  month,  for  such  month,  5  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe  as  follows: 

(a)  Each  hancUer  in  his  capacity  as 
operator  of  a  pool  plant  with  respect  to 


(1)  all  receipts  of  producer  milk  and  re¬ 
ceipts  of  milk  from  a  cooperative  asso¬ 
ciation  in  its  capacity  as  a  handler  pur¬ 
suant  to  S  923.10(d),  and  (2)  receipts  of 
other  source  milk  which  are  clstssified  as 
Class  I  milk  and  not  subject  to  adminis¬ 
trative  assessment  under  another  Federal 
order:  Provided.  That  if  such  handler 
elects  two  accounting  periods  within  the 
month,  the  applicable  rate  of  assessment 
for  such  handler  shall  be  the  rate  set 
forth  above  multiplied  by  two  or  such 
lesser  rate  as  the  Secretary  may  deter¬ 
mine  is  demonstrated  as  appropriate  in 
terms  of  the  particular  cost  of  adminis¬ 
tering  the  additional  accounting  period. 

(b)  Each  handler  operating  a  non-, 
pool  plant  with  respect  to  Class  I  milk 
disposed  of  during  the  month  on  routes 
in  the  marketing  area  from  a  nonpool 
plant  except  from  a  plant  pursuant  to 
§  923.61. 

§  923.99  Termination  of  obligations. 

The  provisions  of  this  section  shall 
apply  to  any  obligation  under  this  part 
for  the  payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler’s  utilization  report  on  the 
milk  involved  in  such  obligation,  unless 
within  such  two-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay¬ 
able.  Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler’s 
last  known  address,  and  it  shall,  contain 
but  need  not  be  limited  to,  the  following 
information: 

(1)  'The  amount  of  the  obligation; 

(2)  The  month(s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association  of 
producers,  the  name  of  such  producer(s) 
or  association  of  producers,  or  if  the  obli¬ 
gation  is  payable  to  the  market  adminis¬ 
trator,  the  account  for  which  it  is  to  be 
paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  adminis¬ 
trator  or  his  representatives  all  books 
and  records  required  by  this  part  to  be 
made  available,  the  market  administrator 
may,  within  the  two-year  period  provided 
for  in  paragraph  (a)  of  this  section, 
notify  the  handler  in  writing  of  such 
failure  or  refusal.  If  the  market  admin¬ 
istrator  so  notifies  a  handler,  the  said 
two-year  period  with  respect  to  such  ob¬ 
ligation  shall  not  begin  to  run  imtil  the 
first  day  of  the  calendar  month  following 
the  month  during  which  all  such  books 
and  records  pertaining  to  such  obligation 
are  made  available  to  the  market  admin¬ 
istrator  or  his  representatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section,  a 
handler’s  obligation  under  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  Involving 
fraud  or  wilful  concealment  of  a  fact. 
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material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obliga¬ 
tion  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  part 
shall  terminate  two  years  after  the  end 
of  the  calendar  month  during  which  the 
milk  involved  in  the  claim  was  received 
if  an  underpayment  is  claimed,  or  two 
years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in¬ 
cluding  deduction  or  set-off  by  the  mar¬ 
ket  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  imless  such  handler  within  the 
applicable  period  of  time,  files  pursuant 
to  section  8c (15)  (A)  of  the  Act,  a  peti¬ 
tion  claiming  such  money. 

Effective  Time,  Suspension  or 
.  Termination 

§  923.100  Effective  time. 

The  provisions  of  this  part  shall  be¬ 
come  effective  at  such  time  as  the  Secre¬ 
tary  may  declare  and  shall  continue  in 
force  until  suspended  or  terminated  pur¬ 
suant  to  §  923.101. 

§  923.101  Suspension  or  termination. 

The  Secretary  may  suspend  or  termi¬ 
nate  this  part  or  any  provisions  thereof 
whenever  he  finds  that  it  obstructs  or 
does  not  tend  to  effectuate  the  declared 
policy  of  the  Act.  This  part  shall,  in 
any  event,  terminate  whenever  the  pro¬ 
visions  of  the  Act  authorizing  it  cease  to 
be  in  effect. 

§  923.102  Continuing  obligations. 

If.  upon  the  suspension  or  termination 
of  any  or  all  provisions  of  this  part,  there 
are  any  obligations  arising  imder  it.  the 
final  accrual  or  ascertainment  of  which 
requires  further  acts  by  any  person,  such 
further  acts  shall  be  performed  notwith¬ 
standing  such  suspension  or  termination. 

§  923.103  Lifpii^stion* 

Upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part  the 
market  administrator,  or  such  person  as 
the  Secretary  may  designate,  shall,  if  so 
directed  by  the  Secretary,  liquidate  the 
business  of  the  market  administrator’s 
office  and  dispose  of  all  funds  and  prop¬ 
erty  then  in  his  possession  or  under  his 
control,  together  with  claims  for  any 
funds  which  are  unpaid  or  owing  at  the 
time  of  such  suspension  or  termination. 
Any  fimds  collected  over  and  above  the 
amount  necessary  to  meet  outstanding 
obligations  and  the  expenses  necessarily 
incurred  by  the  market  administrator  or 
such  person  in  liquidating  and  distri¬ 
buting  such  funds,  shall  be  distributed 
to  the  contributing  handlers  .and  pro¬ 
ducers  in  an  equitable  manner. 

Miscellaneous  Provisions 
§  923.110  Agents. 

The  Secretary  may,  by  designation  in 
writing,  name  any  officer  or  employee  of 
the  United  States  to  act  as  his  agent  or 
representative  in  connection  with  any 
of  the  provisions  of  this  part.  ’ 

§  923.111  Separability  of  provisions. 

If  any  provision  of  this  part,  or  its 
application  to  any  person  or  circum¬ 


stances.  is  held  invalid,  the  appUcatioh 
of  such  provision,  and  of  the  remaining 
provisions  of  this  part,  to  other  persons 
or  circumstances  shall  not  be  affected 
thereby. 

Issued  at  Washington,  D.C.,  this  2d 
day  of  December  1960. 

P.  R.  Burke, 

Acting  Deputy  Administrator. 

(PR.  Doc.  60-11393;  Piled,  Dec.  7,  1960; 
8:48  a.in.] 


Agricultural  Research  Service 
[  9  CFR  Part  83  1 
SCREWWORMS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  in  accordance 
with  section  4  of  the  Administrative  Pro¬ 
cedure  Act  (5  U.S.C.  1003)  that  pursuant 
to  sections  1  and  2  of  the  Act  of  February 
2.  1903,  as  amended,  and  sections  4 
through  7  of  the  Act  of  May  29,  1884,  as 
amended  (21  U.S.C.  111-113,  115,  117, 
120,  121),  it  is  proposed  to  amend  the 
regulations  relating  to  screwworms,  ap¬ 
pearing  in  Part  83,  Title  9,  Code  of  Fed¬ 
eral  Regulations,  in  the  following 
respects: 

1.  New  paragraphs  (s)  and  (t)  would 
be  added  to  §  83.1  to  read: 

§*83.1  Definitions. 

«  •  *  •  « 

(s)  State  inspector.  An  inspector 
regularly  employed  in  livestock  sanitary 
work  of  a  State,  and  who  is  authorized 
by  such  State  to  perform  the  function 
involved. 

(t)  Dogs.  Racing,  hunting,  and  live¬ 
stock  working  d(^s. 

§  83.5  [Amendment] 

2.  Sections  83.5(a)(4)  and  83.8(a) 
would  be  amended  by  inserting  the’  words 
“or  State’’  between  the  words  “Federal” 
and  “inspector”  wherever  they  appear 
therein. 

3.  A  new  §  83.15  would  be  added  to 
read : 

§  8.3.15  Interstate  movements  of  dogs 
subject  to  certain  provisions. 

’The  provisions  of  the  regulations  in 
this  part  shall  be  applicable  to  dogs 
with  the  exception  of  the  requirements 
pertaining  to  treatment  with  a  permitted 
precautionary  spray,  and  movements  to 
and  from  public  stockyards  and  specifi¬ 
cally  approved  stockyards. 

The  purposes  of  these  proposed  amend¬ 
ments  are  (1)  to  permit  certain  inspec¬ 
tions  and  other  functions  under  the 
regulations  to  be  performed  by  inspec¬ 
tors  employed  by  States  or  political  sub¬ 
divisions  thereof  who  are  not  now  eligible 
to  perform  such  functions,  and  (2)  to 
make  certain  provisions  of  Part  83  ap¬ 
plicable  to  racing,  hunting,  and  livestock 
working  dogs  because  screwworms  re¬ 
cently  have  been  found  to  exist  in  these 
classes  of  dogs,  and  it  has  been  deter¬ 
mined  that  the  communicable  disease 
screwworms  myasis  has  been  dissemi¬ 
nated  interstate  by  such  dogs. 

All  persons  who  wish  to  submit  written 
data,  views,  or  arguments  concerning 


the  proposed  amendments  may  do  so  by 
filing  them  with  the  Director,  Animal 
Disease  Eradication  Division,  Agricul¬ 
tural  Research  Service,  United  States 
Department  of  Agriculture,  Washington 
25,  D.C.,  within  30  days  after  the  date  of 
the  publication  of  this  notice  in  the 
Federal  Register. 

Done  at  Washington,  D.C.,  this  2d  day 
of  December  1960. 

M.  R.  Clarkson, 

Acting  Administrator, 
Agricultural  Research  Service. 

(PR.  Doc.  60-11394;  Piled,  Dec.  7.  1960; 

8:48  a.m.] 


DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Adminisiration 

[’21  CFR  Part  1201 

0,Q-DJ ETHYL  0-(2-IS0PR0PYL-4- 
METHYL-6-PYRIMIDINYL)  PHOS- 
PHOROTHIOATE 

Notice  of  Amendment  of  Petition  for 
Establifhment  of  Tolerances 

Correction 

In  F.R.  Doc.  11203,  appearing  at  page 
12374  of  the  issue  for  Friday.  Dec.  2. 
1960,  the  following  corrections  are  made 
in  the  last  clause  of  the  first  para¬ 
graph:  The  word  “methly”  should  read 
“methyl”,  and  the  word  “porimidinyl” 
should  read  “pyrimidinyl”. 


FEDERAL  AVIATION  AGENCY 

[14  CFR  Part  507  1 

[Reg.  Docket  No.  591] 

AIRWORTHINESS  DIRECTIVES 
Fairchild  F-27  Series  Aircraft 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (14  CFR 
Part  405) ,  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  has  under  con¬ 
sideration  a  proposal  to  amend  Part  507 
of  the  regulations  of  the  Administrator 
to  include  an  airworthiness  directive  re¬ 
quiring  replacement  of  Walter  Kidde 
Chemical  Drier  Housings  used  on  Fair- 
child  F-27  Series  aircraft.  Service  ex¬ 
perience  has  shown  that  the  housings  are 
subject  to  failure  at  a  time  limit  lower 
than  that  originally  established  by  the 
manufacturer.  Such  a  failure  can  re¬ 
sult  in  structural  damage  to  the  aircraft 
nacelle  area. 

Interested  persons  may  participate  in 
the  making  of  the  proposed  rule  by  sub¬ 
mitting  such  written  data,  views  or  argu¬ 
ments  as  they  may  desire.  Communica¬ 
tions  should  be  submitted  in  duplicate  to 
the  Docket  Section  of  the  Federal  Avia¬ 
tion  Agency,  Room  B-316, 1711  New  York 
Avenue  NW.,  Washington  25,  D.C.  All 
communications  received  on  or  before 
January  9.  1961,  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposals 
contained  in  t^iis  notice  may  be  changed 
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in  light  of  comments  received.  All  com¬ 
ments  submitted  will  be  available,  in  the 
Docket  Section,  for  examination  by  in¬ 
terested  persons  when  the  prescribed 
date  for  return  of  comments  has  expired. 
This  pr(qx>sal  will  not  be  given  further 
distribution  as  a  draft  release. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a),  601  and  603 
of  the  Federal  Aviation  Act  of  1958  (72 
Stat  752,  775,  776;  49  U.S.C.  1354(a), 
1421, 1423). 

In  consideration  of  the  foregoing,  it  Is 
pn^posed  to  amend  S  507.10(a)  of  Part 
607  (14  CPR  Part  507),  by  adding  the 
following  airworthiness  directive: 

P&iBCHiu).  Applies  to  Walter  Kldde  Com¬ 
pany  Chemical  Drier  Housings  P/N 
890395,  used  on  Fairchild  F-27  Series  air¬ 
craft. 

Compliance  required  as  Indicated. 

It  has  been  determined  that  Walter  Kldde 
Chemical  Drier  Housing  P/N  890395  is  sub¬ 
ject  to  cycling  failure  at  a  time  limit  lower 
than  that  originally  established  by  the 
manufacturer.  Accordingly,  the  following 
must  be  accomplished : 

Chemical  Drier  Housings,  which  have  been 
In  service  2,000  hoius  or  two  years,  must  be 
removed  from  service  and  replaced  with  new 
housings  within  80  days  from  the  effective 
date  of  this  directive.  Thereafter,  all  hous¬ 
ings  must  be  removed  from  service  at  each 
2,000  hours’  time  In  service  or  two  years 
whichever  occius  first. 

Non:  Removed  housings  should  be  de¬ 
stroyed  or  mutilated  so  as  to  preclude  the 
possibility  of  their  being  returned  to  serv¬ 
ice. 

The  housing  must  be  visually  Inspected  at 
each  cartridge  change  during  service  life. 
If  cracking,  distortion  or  corrosion  is  evi¬ 
denced,  the  housing  m\ist  be  removed  few  a 
detailed  Inspection.  Cracks  or  distortion  In 
either  the  hoxislng  tube  or  end  caps,  or  cor¬ 
rosion  In  the  threaded  areas  Is  cause  few  Im¬ 
mediate  replacement  of  the  entire  unit. 
Units  having  corrosion.  In  other  than  the 
threaded  areas,  which  can  be  removed  with¬ 
out  reducing  the  wall  thickness  below  0.160 
inch,  may  be  repaired  and  retiumed  to  serv¬ 
ice. 

(Fairchild  Aircraft  and  Missiles  Division 
Service  Bxilletln  No.  36-6  covers  this  same 
subject.) 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  2,  1960. 

George  C.  Prill, 
Acting  Director, 
Bureau  of  Flight  Standards. 

,  IFJR.  Doc.  60-11367;  FUed,  Dec.  7,  I960: 

8:45ajn.] 


[  14  CFR  Parts  600,  601  1 

[Airspace  Docket  No.  60-NY-130] 

FEDERAL  AIRWAYS,  CONTROL  AREAS 
AND  REPORTING  POINTS 

Revocation 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 
409.13),  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
an  amendment  to  Part  600  and  601  of 
the  regulations  of  the  Administrator,  the 
substance  of  which  is  stated  below. 

Blue  Federal  airway  No.  66  presently 
extends  from  Bridgeport.  Conn.,  to 
Poughkeepsie,  N.Y.  The  Federal  Avia¬ 
tion  Agency  is  considering  revoking  Blue 
66  in  its  entirety.  It  is  the  policy  of  this 


Agency  to  revoke  L/MF  sdrways  wherever 
stdequate  VOR  airways  are  available, 
and  it  appears  that  the  route  from 
Bridgeport  to  Poughkeepsie  is  adequately 
served  by  VOR  Federal  airway  No.  34. 
In  addition,  the  Federal  Aviation  Agency 
IFR  peakday  airway  traffic  survey  for 
the  period  July  1,  1959,  through  Jime  30, 
1960,  shows  one  aircraft  movement  on 
Blue  66.  Therefore,  it  appears  that  the 
retention  of  this  airway  segment  is  un¬ 
justified  as  an  assignment  of  airspace. 
Accordingly,  the  Federal  Aviation  Agency 
proposes  to  revoke  Blue  66,  its  associated 
control  areas  and  reporting  points. 
Adoption  of  this  proposal  would  not 
necessarily  result  in  discontinuance  of 
the  low  frequency  navigational  aids  as¬ 
sociated  with  Blue  66.  Any  proposal  to 
discontinue  one  or  more  of  these  aids 
would  be  processed  in  accordance  with 
current  Agency  procedures. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  CTiief,  Air 
Traffic  Management  Division.  Federal 
Aviation  Agency,  Federal  Building,  New 
York  International  Airport,  Jamaica  30. 
N.Y.  All  commimications  received  within 
forty-five  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hear¬ 
ing  is  contemplated  at  this  time,  but  ar¬ 
rangements  for  informal  conferences 
with  Federal  Aviation  Agency  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Management  Division  Chief, 
or  the  Chief,  Airspace  Utilization  Divi¬ 
sion,  Federal  Aviation  Agency,  Wash¬ 
ington  25.  D.C.  Any  data,  ^ews  or 
arguments  presented  during  such 
conferences  must  also  be  submitted  in 
writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con¬ 
tained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons 
at  the  Docket  Section,  Federal  Aviation 
Agency,  Room  B-316,  1711  New  York 
Avenue  NW.,  Washington  25,  D.C.  An 
informal  Docket  will  also  be  available 
for  examination  at  the  office  of  the  Re¬ 
gional  Air  Traffic  Management  Division 
Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) . 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  2. 1960. 

Charles  W.  Carmody, 
Chief,  Airspace  Utilization  Division. 

[F.R.  Doc.  60-11406;  PUed,  Dec.  7,  1960; 

8:49  a.m.] 


[14  CFR  Parts  600,  601  1 

[Airspace  Docket  No.  60-NY-132] 

FEDERAL  AIRWAYS,  CONTROL  AREAS 
AND  REPORTING  POINTS 

Revocation 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (14  CFR 
409.13) ,  notice  is  hereby  given  that  the 


Federal  Aviation  Agency  is  considering 
an  amendment  to  Parts  600  and' 601  of 
the  regulations  of  the  Administrator,  the 
substance  of  which  is  stated  below. 

Red  Federal  airway  No.  3  extends 
from  the  Philipsburg,  Pa.,  radio  range 
to  the  Harrisburg.  Pa.,  radio  range. 
The  Federal  Aviation  Agency  is  consid¬ 
ering  revoking  this  airway.  It  is  the 
policy  of  this  Agency  to  revoke  L/MF 
airways  wherever  adequate  VOR  airways 
are  available,  and  it  appears  that  the 
route  from  Philipsburg  to  Harrisburg  is 
adequately  served  by  VOR  Federal  air¬ 
way  No.  33.  In  addition,  the  Federal 
Aviation  Agency  IFR  peak-day  airway 
traffic  survey  for  the  period  July  1,  1959, 
through  June  30. 1960,  shows  no  aircraft 
movements  on  this  airway.  Therefore, 
it  appears  that  the  retention  of  this  air¬ 
way  is  unjustified  as  an  assignment  of 
airspace.  Accordingly,  the  Federal  Avi¬ 
ation  Agency  proposes  to  revoke  Red  3 
and  its  associated  control  areas.  Adop¬ 
tion  of  this  proposal  would  not  neces¬ 
sarily  result  in  discontinuance  of  the 
low  frequency  navigational  aids  associ¬ 
ated  with  Red  3.  Any  proposals  to  dis¬ 
continue  one  or  more  of  these  aids  would 
be  processed  in  accordance  with  current 
Agency  procedures.  Concurrently  with 
this  action,  §  601.4203,  relating  to  desig¬ 
nated  reporting  points  on  Red  3  would 
be  revoked. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Commimications  should  be 
submitted  in  triplicate  to  the  Chief, 
Air  Traffic  Management  Division,  Fed¬ 
eral  Aviation  Agency,  Federal  Building, 
New  York  International  Airport,  Ja¬ 
maica  30,  N.Y.  All  communications  re¬ 
ceived  within  forty-five  days  after  pub¬ 
lication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  ac¬ 
tion  is  taken  on  the  proposed  amend¬ 
ment.  No  public  hearing  is  contemplated 
at  this  time,  but  arrangements  for  in¬ 
formal  conferences  with  Federal  Avia¬ 
tion  Agency  officials  may  be  made  by 
contacting  the  Regional  Air  Traffic 
Management  Division  Chief,  or  the 
Chief,  Airspace  Utilization  Division,  Fed¬ 
eral  Aviation  Agency,  Washington  25. 
D.C.  Any  data,  views  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord¬ 
ance  with  this  notice  in  order  to  become 
part  of  the  record  for  consideration. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons 
at  the  Docket  Section,  Federal  Aviation 
Agency,  Room  B-316,  1711  New  York 
Avenue  NW.,  Washington  25,  D.C,  An 
informal  Docket  will  also  be  available 
for  examination  at  the  office  of  the  Re¬ 
gional  Air  Traffic  Management  Division 
Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C. 
1348). 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  2,  1960. 

Charles  W.  Carmodt, 

Chief,  Airspace  Utilization  Division. 

[F.R.  Doc.  60-11407;  Filed,  Dec.  7,  1960; 

8:49  a.m.] 
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[14  CFR  Parts  600,  601  1 

[Airspace  Docket  No.  BO-NY-ll?] 

federal  airways,  control  areas 

AND  REPORTING  POINTS 
Revocation 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (14  CFR 

409.13),  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
an  amendment  to  Parts  600  and  601  of 
the  regulations  of  the  Administrator, 
the  substance  of  which  is  stated  below. 

Red  Federal  airway  No.  51  extends 
from  Blackstone,  Va.,  to  Langley,  Va. 
The  Federal  Aviation  Agency  is  consid¬ 
ering  revoking  Red  51  in  its  entirety. 
The  Federal  Aviation  Agency  IFR  peak- 
day  airway  traflflc  survey  for  the  period 
July  1,  1959,  through  June  30,  1960, 
shows  a  maximum  of  three  aircraft 
movements  between  any  two  reporting 
points  on  this  airway.  Therefore,  it  ap¬ 
pears  that  the  retention  of  this  airway 
is  unjustified  as  an  assignment  of  air¬ 
space.  Accordingly,  the  Federal  Avia¬ 
tion  Agency  proposes  to  revoke  Red  51 
and  its  associated  control  areas.  Adop¬ 
tion  of  this  proposal  would  not  neces¬ 
sarily  result  in  discontinuance  of  the  low 
frequency  navigational  aids  associated 
with  Red  51.  Any  proposals  to  discon¬ 
tinue  one  or  more  of  these  aids  would 
be  processed  in  accordance  with  current 
Agency  procedures.  Concurrently  with 
this  action  §  601.4251  relating  to  report¬ 
ing  points  on  Red  51  would  be  revoked. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Traffic  Management  Division,  Federal 
Aviation  Agency,  Federal  Building, 
New  York  International  Airport,  Ja¬ 
maica  30,  N.Y.  All  communications  re¬ 
ceived  within  forty-five  days  after  pub¬ 
lication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation 
Agency  officials  may  be  made  by  contact¬ 
ing  the  Regional  Air  Traffic  Manage¬ 
ment  Division  Chief,  or  the  Chief, 
Airspace  Utilization  Division,  Federal 
Aviation  Agency,  Washington  25,  D.C. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section,  Federal  Aviation  Agency, 
Room  B-316,  1711  New  York  Avenue 
NW.,  Washington  25,  D.C.  An  informal 
Docket  will  also  be  available  for  exami¬ 
nation  at  the  office  of  the  Regional  Air 
Traffic  Management  Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) . 


Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  2,  1960. 

Charles  W.  Carmody, 
Chief,  Airspace  Utilization  Division. 

(P.R.  Doc.  60-11408;  Piled,  Dec.  7,  1960; 
8:50  a.m.) 


[14  CFR  Parts  600,  601  1 

[Airspace  Docket  No.  60-NY-113J 

FEDERAL  AIRWAYS,  CONTROL  AREAS 
AND  REPORTING  POINTS 

Revocation 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (14  CFR 

409.13) ,  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
an  amendment  to  Parts  600*  and  601  of 
the  regulations  of  the  Administrator,  the 
substance  of  which  is  stated  below. 

Red  Federal  airway  No.  72  extends 
from  the  intersection  of  the  southwest 
course  of  the  Millville,  N.J.,  radio  range 
and  the  south  course  of  the  New  Castle, 
Del.,  radio  range  (Hartley,  Del.,  Inter¬ 
section)  ,  to  the  intersection  of  the  north 
course  of  the  New  Castle  radio  range  and 
the  west  course  of  the  Philadelphia,  Pa., 
radio  range  (Dupont,  Del.,  Intersection) ; 
and  from  the  intersection  of  the  east 
course  of  the  Harrisbmg,  Pa.,  radio 
range  and  the  southwest  course  of  the 
Willow  Grove,  Pa.,  radio  range  (West 
Chester,  Pa.,  Intersection),  to  the  Pat¬ 
erson,  N.J.,  radio  beacon.  The  Federal 
Aviation  Agency  is  considering  revoking 
Red  72  in  its  entirety.  It  is  the  policy  of 
this  Agency  to  revoke  L/MP  airways 
wherever  adequate  VOR  airways  are 
available,  and  it  appears  that  the  route 
from  Hartley  to  Paterson  is  adequately 
served  by  a  combination  of  VOR  P^eral 
airways  No.  16,  No.  271,  and  No.  3.  In 
addition,  the  Federal  Aviation  Agency 
IFR  peak-day  airway  traffic  survey  for 
the  period  July  1. 1959,  through  June  30, 
1960,  shows  a  maximum  of  one  aircraft 
movement  between  any  two  reporting 
points  on  Red  72.  Therefore,  it  appears 
that  the  retention  of  this  airway  is  un¬ 
justified  as  an  assignment  of  airspace. 
Accordingly,  the  Federal  Aviation  Agency 
proposes  to  revoke  Red  72  and  its  asso¬ 
ciated  control  areas  and  reporting  points. 
Adoption  of  this  proposal  would  not 
necessarily  result  in  discontinuance  of 
the  low  frequency  navigational  aids 
associated  with  Red  72.  Any  proposal  to 
discontinue  one  or  more  of  these  aids 
would  be  processed  in  accordance  with 
current  Agency  procedures. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Traffic  Management  Division,  Fed¬ 
eral  Aviation  Agency,  Federal  Building, 
New  York  International  Airport,  Ja¬ 
maica  30,  N.Y.  All  communications 
received  within  forty-five  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation 


Agency  officials  may  be  made  by  contact¬ 
ing  the  Regional  Air  Traffic  Management 
Division  Chief,  or  the  Chief,  Air¬ 
space  Utilization  Division,  Federal  Avia¬ 
tion  Agency,  Washington  25,  D.C.  Any 
data,  views  or  arguments  presented  dur¬ 
ing  such  conferences  must  also  be  sub¬ 
mitted  in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section,  Federal  Aviation  Agency, 
Room  B-316,  1711  New  York  Avenue 
NW.,  Washington  25,  D.C.  An  informal 
Docket  will  also  be  available  for  exami¬ 
nation  at  the  office  of  the  Regional  Air 
Traffic  Management  Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  *49  U.S.C. 
1348). 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  2, 1960. 

Charles  W.'Carmody, 
Chief,  Airspace  Utilization  Division. 

[P.R.  Doc.  60-11409;  Piled,  Dec.  7,  1960; 

8:50  a.m.] 


[14  CFR  Part  601  1 

[  Airspace  Docket  No.  60-AN-29  ] 

CONTROL  AREAS 

Revocation  of  Control  Area  Extension 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 

409.13),  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
an  amendment  to  Part  601  of  the  regu¬ 
lations  of  the  Administrator,  the  sub¬ 
stance  of  which  is  stated  below. 

The  Galena,  Alaska,  control  area  ex¬ 
tension  (§  601.1146)  is  designated  as  the 
airspace  within  5  statute  miles  either 
side  of  the  086*  and  278*  True  radials 
of  the  Galena  APB  TACAN,  extending 
to  points  80  nautical  miles  east  and  west 
of  the  facility.  The  TACAN  IFR  ap¬ 
proach  procedures  at  the  Galena  AFB 
have  been  cancelled.  Therefore,  it  ap¬ 
pears  that  there  would  no  longer  be  a 
requirement  for  the  control  area  desig¬ 
nated  to  protect  aircraft  executing  these 
procedures.  Accordingly,  the  Federal 
Aviation  Agency  is  considering  revoking 
this  control  area  extension. 

Interested  persons  may  submit'*  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Air  Traffic  Management  Field  Di¬ 
vision,  Federal  Aviation  Agency,  P.O. 
Box  440,  Anchorage,  Alaska.  All  com¬ 
munications  received  within  forty-five 
days  after  publication  of  this  notice  in 
the  Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con¬ 
templated  at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Agency  officials  may  be  made  by 
contacting  the  Regional  Air  Traffic  Man¬ 
agement  Field  Division  Chief,  or  the 
Chief,  Airspace  Utilization  Division, 
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Federal  Aviation  Agency.  Washington 
25.  D.C.  Any  data,  views  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord¬ 
ance  with  this  notice  in  order  to  become 
part  of  the  record  for  consideration. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  com¬ 
ments  received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Docket  Section,  Federal  Aviation 
Agency.  Room  B-316,  1711  New  York 
Avenue  NW..  Washington  25.  D.C.  An 
informal  Docket  will  also  be  available 
for  examination  at  the  office  of  the  Re¬ 
gional  Air  Traffic  Management  Field  Di¬ 
vision  Chief. 

This  amendment  is  proposed  imder 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) . 

Issued  in  Washington,  D.C..  on  Decem¬ 
ber  2. 1960. 

Charles  W.  Carmodt. 

Chief,  Airspace  Utilization  Division. 

[FH.  Doc.  60-11404:  PUed,  Dec.  7.  1960; 

8:49  am.] 


[  14  CFR  Part  601  1 

[Airspace  Docket  No.  60-NT-116] 

CONTROL  ZONES 
Revocation 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 
409.13).  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
an  amendment  to  S  601.1983  of  the  regu¬ 
lations  of  the  Administrator,  the  sub¬ 
stance  of  which  is  stated  below. 

The  Blackstone,  Va..  control  zone  is 
designated  within  a  3-mile  radius  of  the 
Blackstone  AAF.  The  Federal  Aviation 
Agency  is  considering  revoking  this  con¬ 
trol  zone.  It  is  the  policy  of  the  Agency 
to  consider  discontinuance  of  a  control 
zone  when  its  requirements  for  estab¬ 
lishment' can  no  longer  be  maintained. 
The  prescribed  instrument  approach 


procedure  for  the  Blackstone  Airport  has 
been  cancelled,  and  there  is  no  control 
tower  for  the  control  of  VFR  traffic. 
Therefore,  it  appears  that  the  retention 
of  this  control  zone  is  unjustified  as  an 
assignment  of  airspace.  Accordingly,  the 
Federal  Aviation  Agency  proposes  to  re¬ 
voke  the  Blackstone  control  zone. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief.  Air 
Traffic  Management  Division.  Federal 
Aviation  Agency,  Federal  Building,  New 
York  International  Airport,  Jamaica  30, 
N.Y.  All  communications  received  with¬ 
in  forty-five  days  after  publication  of 
this  notice  in  the  Federal  Register  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Agency  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Management  Division  Chief, 
or  the  Chief,  Airspace  Utilization  Divi¬ 
sion,  Federal  Aviation  Agency,  Washing¬ 
ton  25,  D.C.  Any  data,  views  or  argu¬ 
ments  presented  during  such  conferences 
must  also  be  submitted  in  writing  in 
accordance  with  this  notice  in  order  to 
become  part  of  the  record  for  considera¬ 
tion.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section,  Federal  Aviation  Agency, 
Room  B-316,  1711  New  York  Avenue 
NW.,  Washington  25,  D.C.  An  informal 
Docket  will  also  be  available  for  exami¬ 
nation  at  the  office  of  the  Regional  Air 
Traffic  Management  Division  Chief. 

This  amendment  is  proposed  imder 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) . 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  2,  1960. 

Charles  W.  Carmodt, 
Chief,  Airspace  Utilization  Division. 

[FJl.  XXx:.  60-11406;  Filed,  Dec.  7,  1960; 

8:49  ajn.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
IDAHO 

Notice  of  Proposed  Withdrawal  and 

Reservation  of  Lands 

December  1,  1960. 

The  Department  of  Agriculture  has 
filed  an  application,  Serial  Number 
Idaho  011898  for  the  withdrawal  of  the 
lands  described  below,  from  all  forms  of 
appropriation  under  the  general  mining 
laws,  except  the  mineral  leasing  laws, 
subject  to  valid  existing  rights.  The  ap¬ 
plicant  desires  the  land  for  campgrounds, 
recreation  areas,  and  public  service  sites 
in  the  Lolo  National  Forest. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  :^ubmit  comments,  sugges¬ 
tions,  or  objections  in  connection  with 
the  proposed  withdiawal  may  present 
their  views  in  writing  to  the  undersigned 
oflBcer  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  P.O. 
Box  2237,  Boise,  Idaho. 

If  circumstances  warrant  it.  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of-the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

Boise  Meridun,  Idaho 

Jerry  Johnson  Bar  Campground 
T.  36  N.,  R.  12  E., 

Unsurveyed,  but  will  be  when  surveyed: 

Sec.  12;  Sy2Sy2SE>^NW%,  NV4NE>4SWV4, 
NW^NW^SEy^. 

Totaling  40  acres. 

Colgate  Warm  Springs  Recreational  Area 
T.  36  N.,  R.  12  E., 

Unsurveyed,  but  will  be  when  surveyed: 

Sec.  16:  Wy2SW»^NE%NE^^,  •  E%SW^^ 
NW^^NE^,  SE^NW%NE^^,  NE%SW% 
NE^,  E>^NWy4SW»ANE%.  W^NWy4 
SEV4NE14. 

Totaling  40  acres. 

Squaw  Creek  Campground 

T.  36  N.,  R.  13  E..  * 

Unsiuveyed,  but  will  be  when  surveyed: 

Sec.  5;  SW^^S^^^NW»^NE^^,  Wi^SW^i 
NEV4. 

Totaling  22.5  acres. 

Wendover  Bar  Campground 
T.  37  N.,  R.  13  E., 

Sec.  35;  SV^N'^NEVi,  Ny2Ny2SW^^NE^^. 
Ny2SE»^NE^^,  Ny2SE‘^SE^^NE^^, 

Sec.  36;  SWy4NW^^NW^^.  SW^^NW^^, 
NW^^SE»^NW»^. 

Totaling  135  acres. 

Cedar  Grove  Campground 
T.  37  N..  R.  14  E., 

Sect  22;  S^^NEV^NE^NEi^,  SEV4NE^ 
NEl^.  NV^NE^SE^NE^. 

Totaling  20  acres. 


Notices 

Powell  Campground  and  Lochsa  Public 
Service  Site 


T  37  N  R  14  B  * 

Sec.  32;  NE^^NE^^,  E!^NW»^NE%. 

Totaling  60  acres. 

White  Sand  Campground 
T.  37  N.,  R.  14  E., 

Sec.  34;  SWy4NE^^NW^^.  NEl^SBy4NW^^, 
Ny2NW%SEJ^NWy4,  N%SEV4SEy4NWV4. 
'  Totaling  30  acres. 

Colt  Creek  Campground 

T.  36  N.,  R.  15  E.. 

Sec.  25;  SWy4SW»4NW»/4. 

Sec. 26;  Ey2SW^^SE^4NE»^, SE^^SE»^NE^^. 
Totaling  25  acres. 

Old  Colt  Creek  Campground 
T.  36N.,R.  15  E., 

Sec.  32;  SV4NW^NW»4NW%.  Ni/aSW^i 
-  NWy4NWV4. 

Totaling  10  acres. 

Jerry  Johnson  Hot  Springs  Public  Service  Site 
T.  36  N.,  R.  13  E.. 

Unsurveyed,  but  will  be  when  surveyed: 
Sec.  7;  Ey2NE^^SlV^^.  SW^^NEJ^SW^^,  EJ/a 
NW%SW»4.  NE%SW^^8W^^,  N%SEy4 
sw>4,  SEV4SE14SWV4,  sw>y4SW»4SEy4, 

Sec.  17;  SWV48W»4NWV4.  NWV4NW»4SW>4. 
Sec.  18;  Wy2SWy4NE^^NE^^,  Wy2NE»4 
NW^^NE^^,  SE^^NE^^NW^NE^^,  El^ 
NWV4NW^NEV4.  NW>4NW%NW»4NEV4. 
NE^^SE^^NWy4NE^^,  NWy4SE»^NEy4, 
S^^SE^^NE^^,  NE^^NE^^SE^^. 

Totaling  182.6  acres. 

The  areas  described  aggregate  565 
acres. 

Joe  T.  Fallini, 

State  Supervisor. 

IP.R.  Doc.  60-11387;  Filed,  Dec.  7,  I960: 
8:47  a.m.] 


COLORADO 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

November  3,  1960. 

The  United  States  Forest  Service  of 
the  Department  of  Agriculture  has  filed 
an  application.  Serial  Number  Colorado 
046749,  for  the  withdrawal  of  the  lands 
described  below  from  location  and  entry 
under  the  General  Mining  Laws,  subject 
to  existing  valid  claims. 

The  applicant  desires  the  land  for 
use  as  campgrounds,  picnic  grounds,  rest 
area,  recreation  area,  lookout,  and  ad¬ 
ministrative  sites  located  in  the  Routt, 
San  Juan  and  Uncompahgre  National 
Forests. 

For  a  period  of  thirty  days  from  the 
date  of  publication  of  this  notice,  all 
persons  who  wish  to  submit 'comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may  pre¬ 
sent  their  views  in  writing  to  the  under¬ 
signed  officer  of  the  Bureau  of  Land 
Management,  Department  of  the  Inte¬ 
rior,  Colorado  State  Office,  339  New  Cus¬ 
tom  House,  P.O.  Box  1018,  Denver  1, 
Colorado. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient 
time  and  place,  which  will  be  announced. 


The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are; 

Sixth  Principal  Mrridian,  Colorado 

ROUTT  NATIONAL  FOREST 

Lost  Lake  Recreation  Area 

T.  6  N.,  R.  82  W., 

Sec.  30:  Lot  4; 

Sec.  31:  Lot  1. 

T.  6  N.,  R.  83  W.  (Unsurveyed),  In  approxi¬ 
mate  Sections  25  and  36. 

Beginning  at  comer  No.  1,  the  west  % 
corner  of  Section  31,  T.  6  N.,  R.  82  W. 
From  corner  No.  1  by  metes  and 
bounds. 

West.  20  chains,  to  corner  No.  2; 

North.  30  chains,  to  corner  No.  3; 

West,  20  chains,  to  corner  No.  4; 

North,  30  chains,  to  comer  No.  5; 

East,  40  chains,  to  comer  No.  6; 

South,  60  chains,  to  corner  No.  1,  the 
>  point  of  beginning. 

The  tract  as  described  contains  approxi¬ 
mately  260  acres. 

Lake  Percy  Recreation  Area 

T.  6  N.,  R.  83  W.  (Unsurveyed),  in  approxi¬ 
mate  Section  24. 

Beginning  at  corner  No.  1.  the  west 
comer  of  Section  19,  T.  6  N.,  R.  82  W. 
From  corner  No.  1.  by  metes  and 
boimds. 

West.  40  chains  to  corner  No.  2; 

North,  30  chains  to  corner  No.  3; 

East,  40  chains  to  comer  No.  4; 

South.  30  chains  to  corner  No.  1,  the 
point  of  beginning. 

The  tract  as  described  contains  approxi¬ 
mately  160  acres. 

Lake  Dinosaur  Recreation  Area 

T.  6  N.,  R.  83  W.  (Unsurveyed)  In  approxi¬ 
mate  Section  10. 

Beginning  at  corner  No.  1,  from  which 
the  southwest  corner  of  Section  7.  T. 
6  N.,  R.  82  W.  bears  east,  180  chains. 
From  comer  No.  1  by  metes  and 
bounds. 

West,  40  chains  to  corner  No.  2; 

North,  40  chains  to  comer  No.  3; 

East,  20  chains  to  comer  No.  4; 

North,  16  chains  to  corner  No.  5; 

East,  40  chains  to  comer  No.  6; 

South,  16  chains  to  corner  No.  7; 

West,  20  chains  to  corner  No.  8; 

South.  40  chains  to  comer  No.  1,  the 
point  of  beginning. 

The  tract  as  described  contains  approxi¬ 
mately  224  acres. 

Lake  Martha  Recreation  Area 

T.  7  N.,  R.  83  W.  (Unsurveyed). 

Beginning  at  corner  No.  1.  from  which  the 
southwest  corner  of  Section  30,  T.  7 
N..  R.  82  W.  bears  east  70  chains. 
From  corner  No.  1  by  metes  and 
bounds, 

West.  80  chains  to  COTner  No.  2; 

North,  100  chains  to  corner  No.  3; 

East,  80  chains  to  comer  No.  4; 

South,  100  chains  to  comer  No.  1,  the 
point  of  beginning.  The  tract  does 
not  Include  the  40.0  acre  Summit  Lake 
Recreation  Area  withdrawn  on  Janu¬ 
ary  14,  1957  imder  Public  Land  Order 
1381  (Colorado  013628). 
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The  tract  as  described  contains  approzl* 
mately  760  acres. 

Saw  Mill  Creek  Picnic  Area  (Addition) 

T.  9  N,.  B.  89  W., 

^Sec.  l.S^SW%SW%. 

Total  area  20  acres. 

Lester  Creek  Reservoir  Recreation  Area 

T.  10  N..  R.  85  W., 

Sec.  26,  Lot  20; 

Sec.  35,  Lots  1,  2,  3.  4.  5,  7.  8.  and  9, 
SEV4,  NE%SW%,  and  E»^NW»48W>,4. 

Total  area  423.36  acres. 

Hahns  Peak  Reservoir  Recreation  Area 

T.  10  N..  R.  86  W., 

Sec.  IS.  NV^NBi4NW  1/4 ; 

Sec.  12.  SV4SWV4,  NW^^SW^4.  SW%SW>4 
Nwy4; 

Sec.  11.  El^NE>/4SE^.  NE>4SE>4SEi4. 

8BV4NE</4. 

Total  area  220  acres. 

Sixth  Peincipal  Meridian 

UNCOICPAHCRE  NATIONAL  FOREST 

Haypress  Campground 
T  14  S  R  102  W- 

Sec.  10.  SW%^V4NE>4.  NWV48W«/4NE>A, 
8^NKl^NWy4,  N>/2SEy4NWi/4. 

.  Total  area  60  acres. 

Fruita  Administrative  Site 

T.  14  S.,  R.  102  W.. 

Sec.  2.  SBy4NW>/4,  NEl^SWl/4.  NW>^SE>4. 
Total  area  120  acres. 

New  Mexico  Principal  Meridun 

TTNCOMPAHGRE  NATIONAL  FOREST 

Amphitheatre  Campground 

T.  44  N.,  R.  7  W., 

Sec.  81,  Lot  1,  Lot  6,  Lot  7; 

Sec.  82.  SW%NW%NWl^.  8Wy4NWl^, 
NWV4NWl^SW^  (less  smaU  acreage  In¬ 
cluded  In  M.S.  6078— O.I.C.  Lode). 

Total  area  141.67  acres. 

Reaver  Lake  Campground 

T.  46  N..  R.  6  W.. 

Sec.  8  (Unsurveyed),  NEy4SE>^,  E>2NWy4 
SEy4. 

Total  area  60  acres. 

Rig  Blue  Campground 

T.  46  N.,  R.  6  W., 

Sec.  24  (Unsurveyed),  SEl^SW>^; 

Sec.  25  (Unsurveyed),  NV4NB^NWV4. 

Total  area  60  acres. 

Big  Cimarron  Campground 
T.  46  N.,  R.  6  W., 

Sec.  8  (Unsurveyed),  B>^NB>^NE>^, 
SEV4NEV4; 

Sec.  9.  W^^NWl^NW^4,  W^^SW^^NW^^. 
Total  area  80  acres.  ■ 

Columbine  Campground  Addition 
T.  48  N.,  R.  14  W.. 

Sec.  11,  SEl^NEy4SW^.  NWi/4SEi4SWV4. 
Total  area  20  acres. 

Crystal  Lake  Back  Area  Camp 
T.  44  N.,  R.  4  W., 

Sec.  19  (Unsurveyed), S‘^SWl^NEy4.  SW>4 
SE%NEV4.  SEy4SEV4NWV4.  E1^NEI4. 
SW^.  NS^SEl^SW^,  Wl^NEl^SEl^, 
NW%SEy4,  N%SWy4SEV4.  NWy4SE^^ 
SEy4. 

Total  area  160  acres. 


Divide  Fork  Campground 
T.  51  N.,  R.  16  W., 

Sec.  18.  8y2SW%NE>^,  8l^SEl^NE>^,  NEl^ 
NE^SE^,  W»^NE^^SEy4,  Ey2NW»4M!y4. 
NW^^NW»^SE^^. 

Total  area  100  acres. 

Iron  Springs  Campground  Addition 

T.  47  N.,  R.  12  W., 

Sec.  23,  SWV4NEy4NW%. 

Total  area  10  acres. 

Ophir  Trailer  Park 
T.  42  N.,  R.  9  W., 

Sec.  33,  WViSWV4NE>4,  SE%SWy4NEV4. 
SW^^SE%NEV4,  E%SEy4NW^^,  NE^^ 
NE»^SW»^,  NW^^NEy4SE^^.  NV4NWy4 
SEV4  (Less  small  acreage  Included  In 
M.S.  5735— Broadway  Lode.  M  S.  14048— 
Loopton  Lode,  and  M.S.  16149 — Broncho 
Lou  Placer. 

Total  area  approximately  100  acres. 

Trout  Lake  Campground 
T.  41  N.,  R.  9  W., 

Sec.  16  (Unsurveyed),  SWV4NWy4NWU. 
SW»^NW^,  WViNE%SW^^,  SE%NE>5 
SW%.  NW%SW%.  N^^SW»^SW%,  Nya 
SEV4SW>4,  swy4Nwy4SB»4,  nw»/4SWV4 
SE>^  (Less  small  acreage  Included  in 
M.S.  16066 — ^Illlum  Placer). 

Sec.  17  (Unsurveyed),  E^NE*^SE^^. 

Total  area  approximately  200  acres. 

Alpine  Administrative  Site 

T.  46  N..  R.  5  W., 

Sec.  13,  S»^SE»4SW>4; 

Sec.  24.  W%NW»^NE^4.  SEViNW^iNEVi. 
NE»4Swy4NEV4.  wy2SW>4NEy4.  ne»4 
NW»4,SE»4NW%. 

Total  area  160  acres. 

Columbine  Administrative  Site 
T.  48  N  R  14  W 

Sec.  11,  NWV4NE^SW»4.  NW«4SW>4,  N>4 
SW>4SW14. 

Total  area  70  acres. 

Lone  Cone  Administrative  Site 
X  42  N  R  12 

Sec.  23,  NW»4^>4;  NE»4NW>4. 

Total  area  80  acres. 

Matterhorn  Administrative  Site 
T  41  N  R  9  W 

Sec.  5,  Ni4SWy4NEV4.  SEi4SWV4NEi4  (less 
approximately  10  acres  Included  In  M.S. 
7301 — ^Lake  Placer  and  M.S.  1176A — San 
Juan  Lode) . 

Total  area  approximately  20  acres. 

Sanborn  Park  Administrative  Site 

T.  45  N.,  R.  12  W., 

Sec.  4.  Lot  2. 

T.  46  N.,  R.  12  W., 

Sec.  33,SViSW%SE^. 

Total  area  59.87  acres. 

Silesca  Administrative  Site 
T.  47  N.,  R.  11  W.,  . 

Sec.  18,  Lot  1,  Lot  2,  Si^NEi4NWy4,  N>4 
SEV4NWV4. 

Total  area  119.76  acres. 

New  Mexico  Principal  Meridian 
SAN  JUAN  national  FOREST 
Sultan  Mountain  Winter  Sports  Area 

T.  41 N.,  R.  8  W.  (Unsurveyed) , 

Sec.  13,  SV^Si/a; 

Sec.  24,  All. 

Total  area  800  acres. 

The  above  described  areas  in  Routt, 
Uncompahgre  and  San  Juan  National 


Forests  aggregate  approximately  4,488.66 
acres. 

J.  Elliott  Hall, 
Lands  and  Minerals  Officer. 

(PR.  Doc.  60-11388;  Piled,  Dec.  7,  I960- 
8:47  a.m.) 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  420] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

December  5,  1960. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
179),  appear  below: 

As  provided  in  the  Commission’s 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the* 
order  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC  63379.  By  order  of  No¬ 
vember  30,  1960,  the  Transfer  Board 
approved  the  transfer  to  Alto  Distribu¬ 
tors,  Incorporated,  Malden,  Missouri, 
of  the  “grandfather”  operating  rights 
claimed  to  have  been  performed  by  F.  D. 
Trover,  Malden,  Missouri,  under  sec¬ 
tion  7  of  the  Transportation  Act  of  1958 
(72  Stat,  574) ,  for  which  a  certificate  is 
sought  in  Docket  No.  MC  118234  for  the 
transportation  of  bananas  from  New 
Orleans,  La.,  and  the  territory  including 
ports  on  the  Gulf  of  Mexico  within  con¬ 
tinental  United  States,  to  points  in 
Missouri,  Illinois.  Michigan,  Nebraska, 
and  Kansas.  John  Paul  Jones.  189 
Jefferson  Avenue,  Memphis  3,  Tenn., 
for  applicants. 

No.  MC-FC  63380.  By  order  of  No¬ 
vember  30,  1960,  the  'Transfer  Board 
approved  the  transfer  to  Alto  Distribu¬ 
tors,  Incorporated,  Malden,  Missouri,  of 
the  “grandfather”  operating  rights 
claimed  to  have  been  performed  by  Her¬ 
bert  M.  Arrington,  Malden,  Missouri, 
under  section  7  of  the  Transportation 
Act  of  1958  (72  Stat.  574),  for  which 
a  certificate  is  sought  in  Docket  No. 
MC  118050  for  transportation  of  bananas 
between  points  in  Louisiana,  Mississippi, 
Michigan,  Arkansas,  Missom'i,  Iowa, 
Illinois,  Tennessee,  Kentucky,  Kansas, 
and  Nebraska.  John  Paul  Jones,  189 
Jefferson  Avenue,  Memphis  3,  Tenn.,  for 
applicants. 

No.  MC-FC  63381.  By  order  of  No¬ 
vember  30,  1960,  the  Transfer  Board 
approved  the  transfer  to  Alto  Distribu¬ 
tors,  Incorporated.  Malden,  Missouri,  of 
the  operating  rights  authorized  to  Bu¬ 
ford  N.  Owens,  Malden,  Mo.,  in  Certifi¬ 
cate  No.  MC  118210,  issued  November  9. 
1960,  authorizing  the  transportation, 
over  irregular  routes,  of  bananas  from 
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Kew  Orleans,  La.,  to  points  in  Minnesota 
and  Iowa.  John  Paul  Jones,  189  Jef¬ 
ferson  Avenue,  Memphis  3,  Tenn.,  for 
applicants. 

No.  MC-PC  63382.  By  order  of  Novem¬ 
ber  30,  1960,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Alto  Distribu¬ 
tors,  Incorporated,  Malden,  Mo.,  of  the 
“grandfather”  operating  rights  claimed 
to  have  been  performed  by  Alva  R.  Laws, 
Dba  A.  Rtj  Laws,  Malden,  Mo.,  under 
Section  7  of  the  Transportation  Act  of 
1958,  (72  Stat.  574),  for  which  a  cer¬ 
tificate  is  sought  in  Docket  No.  MC 
118148  for  the  transportation  of  bananas 
from  New  Orleans,  La.,  and  other  ports 
on  the  Gulf  of  Mexico  between  Tampa, 
Fla.,  and  Brownsville,  Tex.,  to  points  in 
Iowa.  Illinois,  Michigan.  Indiana,  Min¬ 
nesota.  Kansas.  Nebraska,  Missouri, 
Texas,  and  Kentucky.  John  Paul  Jones, 
189  Jefferson  Avenue,  Memphis  3,  Tenn., 
for  applicants. 

No.  MC-FC  63629.  By  order  of  No¬ 
vember  30,  1960,  the  Transfer  Board 
approved  the  transfer  to  John  J.  Hud¬ 
son.  doing  business  as  John  J.  Hudson 
Co.,  1,  Service  Road.  Providence  5,  RJ., 
of  a  portion  of  Certificate  in  No.  MC 
106544,  issued  June  17,  1947,  to  W.  J. 
Halloran  Trucking  Co.,  a  corporation, 
303  Chapman  St.,  Providence,  R.I., 
authorizing  the  transportation  of :  Liquid 
bituminous  materials  used  in  road  build¬ 
ing,  in  bulk,  from  East  Providence,  R.I., 
to  points  in  Rhode  Island  and  Massa¬ 
chusetts,  and  those  in  Connecticut  on 
and  east  of  Connecticut  Highway  8. 
Prom  points  in  Franklin  and  Worcester 
Counties,  Mass.,  to  points  in  Massachu¬ 
setts  and  New  Hampshire.  Between 
points  in  Connecticut,  and  between 
points  in  New  Hampshire. 

No.  MC-FC  63634.  By  order  of  No¬ 
vember  30, 1960,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Advance  Express 
Inc.,  1006  S.  Barclay  St.,  Milwaukee  4, 
Wis.,  of  Certificates  in  Nos.  MC  1550,  MC 
1550  Sub  2.  MC  1550  Sub  4,  MC  1550  Sub 
6.  MC  1550  Sub  7,  MC  1550  Sub  8,  MC 
1550  Sub  9,  and  MC  1550  Sub  11,  issued 
December  16,  1940,  August  15,  1942,  July 
24,  1942,  December  9,  1946,  February  20, 
1947,  May  24,  1949,  January  9,  1951,  and 
July  21,  1955,  respectively,  to  Charles 
Hildenbrand  and  Elias  Hildenbrand,  a 
partnership,  doing  business  as  Advance 
Express  Co.,  1006  S.  Barclay  St.,  Mil¬ 
waukee  4,  Wis.,  authorizing  the  trans¬ 
portation  of :  General  commodities,  with 
the  usual  exceptions  including  household 
goods  and  commodities  in  bulk,  from,  to, 
or  between  specified  points  in  Illinois, 
Indiana.  Minnesota  and  Wisconsin. 

No.  MC-FC  63650.  By  order  of  No¬ 
vember  30,  1960,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Jordan  Banana 
Distributing  Co.,  A  Corporation,  Mc¬ 
Keesport,  Pa.,  of  Certificate  in  No.  MC 
118380,  issued  August  30,  1960,  to  An¬ 
thony  C.  Jordan,  doing  business  as 
Jordan’s  Bananas.  McKeesport,  Pa.,  au¬ 
thorizing  the  transportation  of:  Ba¬ 
nanas,  from  New  York,  N.Y.,  to  Somerset 
and  Pittsburgh,  Pa.  John  A.  Vuono, 
1515  Park  Building.  Pittsburgh  22,  Pa., 
for  applicants. 

No.  MC-PC  63656.  By  order  of  No¬ 
vember  30.  1960,  the  Transfer  Board 
approved  the  transfer  to  T.  F.  Clingman. 


Roger  Thurmond,  Humberto  Garza,  and 
Mary  Lou  Carothers  Foster,  a  partner¬ 
ship,  doing  business  as  International 
Transportation  Ckmipany,  114  East 
Greenwood  Street,  Del  Rio,  Texas,  of 
Certificate  in  No.  MC  104452,  issued 
January  24,  1949,  to  Humberto  Garza, 
Roger  Thurmond,  T.  P.  Clingman,  and 
Radney  Foster,  a  partnership,  doing 
business  as  International  Transportation 
Company,  114  East  Greenwood  Street, 
Del  Rio,  Texas,  authorizing  the  trans¬ 
portation  of:  Passengers  and  their  bag¬ 
gage,  between  Del  Rio,  Tex.,  and  the 
boundary  line  of  the  United  States  and 
Mexico. 

No.  MC-PC  63665.  By  order  of  No¬ 
vember  30,  1960,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Behrens  Trucking 
Corp.,  Malveme,  N.Y.,  of  Permit  in  No. 
MC  87720  Sub  2,  issued  July  7,  1958,  to 
Maurice  F.  Behrens,  Malveme,  Long  Is¬ 
land,  N.Y.,  authorizing  the  transporta¬ 
tion  of :  Burlap  bagging  and  burlap 
cloth,  from  New  York,  N.Y.,  and  Ho¬ 
boken,  Jersey  City,  and  Port  Newark, 
N.J.,  to  Flemington,  N.J.,  and.  Burlap 
and  cotton  bags,  and  finished  burlap 
cloth,  from  Flemington,  N.J.,  to  New 
York,  N.Y.  Maurice  F.  Behrens,  665 
East  Jericho  Turnpike,  Huntington  Sta¬ 
tion,  N.Y.,  for  applicants. 

No.  MC-FC  63670.  By  order  of  No¬ 
vember  30,  1960,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  J.  H.  Morgan, 
doing  business  as  Mt.  Pleasant  Transfer 
Co.,  Blue  Grass  Avenue.  Mt.  Pleasant, 
Tenn.,  of  Certificate  in  No.  MC  71772, 
issued  May  23, 1955,  to  J.  A.  Morgan  and 
J.  H.  Morgan,  a  partnership,  doing  busi¬ 
ness  as  Mt.  Pleasant  Transfer  Company, 
Blue  Grass  Avenue,  Mt.  Pleasant,  Tenn., 
authorizing  the  transportation  of:  Gen¬ 
eral  commodities,  with  the  usual  excep¬ 
tions  including  household  goods  and 
commodities  in  bulk,  between  Nashville, 
Tenn.,  and  Mt.  Pleasant,  Tenn. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

[P.R.  Doc.  60-11396;  Piled,  Dec.  7,  1960; 

8:48  a.m.] 


FOURTH  SECTION  APPLICATIONS 
•  FOR  RELIEF 

November  29. 1960. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  36742:  Iron  arid  steel  arti¬ 
cles — East  St.  Louis,  III.,  to  Jackson,  Miss. 
Filed  by  O.  W.  South,  Jr.,  Agent  (No. 
A4043) ,  for  the  Illinois  Central  Railroad 
Company.  Rates  on  iitm  and  steel  plate 
or  sheet,  NOIBN,  galvanized,  painted  or 
plain  corrugated,  or  not  corrugated,  loose 
or  in  packages,  and  strip  steel,  NOIBN, 
in  carloads,  from  East  St.  Louis,  Bl..  to 
Jackson.  Miss. 

Grounds  for  relief:  Barge-rail  com¬ 
petition. 

Tariff:  Supplement  119  to  Southern 
Freight  Association  tariff  I.C.C.  1592. 


FSA  No.  36743:  Soda  ash — Baton 
Rouge,  La.,  to  Calhoun,  Tenn.  Filed  by 
O.  W.  South,  Jr.,  Agent  (No.  A4044) ,  for 
interested  rail  carriers.  Rates  on  soda 
ash.  in  bulk  or  in  bags,  barrels,  boxes  or 
pails,  in  carloads,  from  Baton  Rouge,  La., 
to  Calhoun.  Tenn. 

Groimds  for  relief:  Market  competi¬ 
tion. 

Tariff:  Supplement  25  to  Southern 
Freight  Association  tariff  I.C.C.  S-89. 

FSA  No.  36744:  Motor  vehicles — St. 
Louis,  Mo.,  to  Texas  Points.  Filed  by 
St.  Louis-San  Francisco  Railway  Com¬ 
pany  (No.  232),  for  interested  carriers. 
Rates  on  motor  vehicles,  freight  or  pas¬ 
senger,  in  truckloads,  as  described  in  the 
application,  from  St.  Louis.  Mo.,  to  points 
in  Texas. 

Grounds  for  relief:  Rail-motor  ccnn- 
petition.  ‘ 

Tariff:  St.  Louis-San  Francisco  Rail¬ 
way  tariff  I.C.C.  A-850. 

FSA  No.  36745:  Crushed  stone — Hun¬ 
tington,  Mo.,  to  Illinois  points.  Filed  by 
Wabash  Railroad  Company  (No.  36). 
Rates  on  crushed  stone,  road  surfacing, 
carloads,  from  Huntingt^,  Mo.,  to  Bluff. 
Chapin.  Griggsville,  Jacksonville,  Naples 
and  Valley  City,  Ill. 

Grounds  for  relief:  Motor-truck  com¬ 
petition. 

Tariff :  Supplement  49  to  Wabash  Rail¬ 
road  Company  tariff  I.C.C.  7764. 

FSA  No.  36746:  Crushed  stone — Mis¬ 
souri  points  to  Illinois  points.  Filed  by 
Wabash  Railroad  Company  (No.  37). 
Rates  on  crushed  stone,  road  surfacing, 
in  carloads,  from  Hannibal  and  Hunting- 
ton,  Mo.,  to  Arnold  and  Orleans.  HI. 

Grounds  for  relief:  Motor-truck  com¬ 
petition. 

Tariff:  Supplement  49  to  Wabash 
Railroad  Company  tariff  I.C.C.  7764. 

By  the  Commissimi. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.R.  Doe.  60-11446;  FUed,  Dec.  7.  I960: 

8:62  ajn.] 


SECURmES  AND  EXCHANGE 
COMMISSION 

(File  No.  70-3919] 

EASTERN  UTILITIES  ASSOCIATES  ET  AL. 

Notice  of  Proposed  Issuance  and  Sale 
of  Short-Term  Notes  to  Banks 

December  1. 1960. 

In  the  matter  of  Eastern  Utilities  As¬ 
sociates,  Blackstmie  Valley  Gas  and  Elec¬ 
tric  Company.  Montaup  Electric  Com¬ 
pany,  File  No.  70-3919. 

Notice  is  hereby  given  that  Eastern 
Utilities  Associates  (“EUA”) ,  a  registered 
holding  company,  and  its  public-utility 
subsidiary  companies.  Blackstone  Valley 
Gas  and  Electric  Company  ("Black- 
stone”)  and  Mcmtaup  Electric  Company 
("Montaup”) ,  have  filed  a  Joint  declara¬ 
tion.  pursuant  to  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1935  (“Act”),  de¬ 
signating  sections  6(a).  7  and  12(d)  of 
the  Act  and  Rules  42(b)(2),  44,  and  50 
(a)(2)  promulgated  thereunder  as  ap- 
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plicable  to  the  proposed  transactions, 
which  are  summarized  as  follows : 

EUA,  Blackstone,  and  Biontaup  have 
outstanding  short-term  promissory  notes 
payable  to  banks  that  are  expected  to 
amount  to  $2,775,000,  $2,700,000,  and 
$2,500,000,  respectively,  at  December  30, 

1960.  EUA’s  notes  are  secured  by  a 
pledge  of  certain  first  mortgage  and  col¬ 
lateral  trust  bonds  of  Blackstone  while 
the  notes  of  Blackstone  and  Montaup 
are  unsecured. 

EUA  proposes  to  pay  its  outstanding 
short-term  notes  through  the  issuance 
and  sale  of  promissory  notes  to  The  First 
National  Bank  of  Boston  (“First  Nation¬ 
al”)  ,  in  an  aggregate  amount  of  $2,775,- 
000,  such  notes  to  be  secured  by  a  pledge 
of  the  above  mentioned  bonds  of  Black¬ 
stone.  First  National  has  granted  par¬ 
ticipation  in  the  EUA  loans  to  Rhode  Is¬ 
land  Hospital  Trust  Company  and  Indus¬ 
trial  National  Bank  of  Providence  to  the 
extent  of  $740,000  to  each  bcuik.  EUA 
contemplates  that  prior  to  December  30, 

1961,  all  of  its  outstanding  notes  will  be 
retired  from  the  proceeds  derived  from 
the  retirement  of  the  Blackstone  bonds  in 
connection  with  the  divestment  of  that 
company’s  gas  properties. 

Blackstone  proposes  to  pay  its  short¬ 
term  notes  outstanding  on  December  30, 
1960,  and  meet  its  cash  requirements  for 
construction  purposes  during  1961 
through  the  issuance  and  sale  of  un¬ 
secured  promissory  notes  to  the  banks 
and  in  the  amounts  indicated  below: 

Industrial  National  Bank  of  Prov¬ 
idence  _ $2,000,000 

Rhode  Island  Hospital  Trust 

Company,  Providence _  2,000,000 

Total  _  4, 000, 000 

Montaup  proposes  to  pay  its  short¬ 
term  notes  outstanding  on  December  30, 
1960  through  the  issuance  and  sale  of 
$2,500,000  of  unsecured  promissory  notes 
to  First  National.  First  National  has 
granted  participation  in  the  proposed 
notes  to  the  banks  and  up  to  the 
amounts,  indicated  below : 


The  National  Shawmut  Bank  of 

Boston _  $625, 000 

State  Street  Bank  and  Trust  Com¬ 
pany,  Boston _  375, 000 

The  First  National  City  Bank  of 

New  York _  500,000 

The  Hanover  Bank,  New  York _  260, 000 


Total . . .  1,  750,  000 


Each  of  the  above  proposed  notes  will 
be  issued  during  the  period  from  Decem¬ 
ber  30.  1960,  to  December  29,  1961,  will 
mature  in  less  than  one  year  from  the 
date  of  issuance  and  will  bear  interest  at 
the  prime  rate  in  effect  on  the  date  of 
issuance  thereof,  and  will  be  prepayable 
in  whole  or  in  part  without  penalty. 

'The  estimated  fees  and  expenses  to  be 
paid  in  connection  with  the  proposed 
transactions  consist  of  legal  fees  and  ex¬ 
penses  of  $535  to  be  paid  by  EUA,  $215 
by  Blackstone,  and  $265  by  Montaup. 

It  is  represented  that  no  State  or  Fed¬ 
eral  commission,  other  than  this  Com¬ 
mission,  has  jurisdiction  over  the  pro¬ 
posed  transactions. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  De¬ 
cember  20,  1960  at  6:30  p.m.,  request 


the  Commission  in  writing  that  a  hear¬ 
ing  be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  Joint  declaration 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission.  Washington  25, 
D.C.  At  any  time  after  said  date  the 
joint  declaration,  as  filed  or  as  amended, 
may  be  permitted  to  become  effective  as 
provided  in  Rule  23  of  the  general  rules 
and  regulations  promulgated  imder  the 
Act,  or  the  Commission  may  grant  ex¬ 
emption  from  its  rules  as  provided  in 
Rules  20(a)  and  100  or  take  such  other 
action  as  it  may  deem  appropriate. 

By  the  Commission. 

fSEALl  NELLYE  A.  THORSEN, 

Assistant  Secretary. 

I  P  R.  Doc.  60-11389;  Piled,  Dec.  7,  1960; 

8:47  a.m.] 


|Pile  No,  811-444) 

RESEARCH  INVESTING  CORP. 

Notice  of  Application  for  Order  De¬ 
claring  That  Company  Has  Ceased 

To  Be  An  Investment  Company 

December  1, 1960. 

Notice  is  hereby  given  that  Research 
Investing  Corporation  (“Applicant”),  a 
registered  closed-end  investment  com¬ 
pany.  has  filed  an  application  pursuant 
to  section  8(f)  of  the  Investment  Com¬ 
pany  Act  of  1940  for  an  order  of  the 
Commission  declaring  that  it  has  ceased 
to  be  an  investment  company. 

Applicant  was  organized  under  the 
laws  of  the  State  of  Indiana  on  Septem¬ 
ber  18,  1939,  under  the  name  of  Securi¬ 
ties  Underwriter,  Inc.  Its  name  was 
changed  to  Research  Investing  Corpora¬ 
tion  on  March  2, 1956.  Applicant  is  reg¬ 
istered  under  the  Investment  Company 
Act  of  1940  as  a  management,  closed-end, 
non-diversified  investment  company. 

On  May  12,  1959,  a  majority  of  the 
shareholders  of  the  Applicant  at  a  spe¬ 
cial  meeting  approved  a  Joint  Agree¬ 
ment  and  Plan  of  Merger  dated  April 
29,  1959,  whereunder  the  Applicant 
would  be  merged  into  Research  Invest¬ 
ing  Corporation,  a  New  Jersey  Corpora¬ 
tion  organized  on  February  11,  1959, 
as  Research  Investing  Fund  of  America, 
Inc.  and  which  adopted  its  present  name 
April  29,  1959.  The  Joint  Agreement 
and  Plan  of  Merger  was  approved  by 
unanimous  vote  of  the  shareholders  of 
Research  Investing  Corporation  on  May 
11,  1959. 

The  merger  became  effective  under  the 
laws  of  the  States  of  Indiana  and  New 
Jersey  on  June  22,  1959,  and  Research 
Investing  Corporation  of  New  Jersey  be¬ 
came  the  surviving  corporation.  The 
effect  of  the  merger  was  to  reincorpor¬ 
ate  the  Applicant  in  the  State  of  New 
Jersey  as  an  open-end  investment  com¬ 
pany. 

Section  8(f)  of  the  Act  provides,  In 
relevant  part,  that  whenever  the  Com¬ 
mission  upon  application  finds  that  a 


registered  investment  company  has 
ceased  to  be  an  investment  company,  it 
shall  so  declare  by  order,  and  upon  the 
taking  effect  of  such  order  the  registra¬ 
tion  of  such  company  shall  cease  to  be 
in  effect. 

Notice  is  hereby  given  that  any  inter¬ 
ested  person  may,  not  later  than  De¬ 
cember  20,  1960  at  5:30  p.m.  subpiit  to 
the  Conunission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  issues,  if  any.  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  communication  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington  25, 
D.C.  At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  showing  contained 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com¬ 
mission’s  own  motion. 

By  the  Commission. 

[seal]  Nellye  a.  Thorsen, 

Assistant  Secretary. 

|F.R.  Doc.  60-11390;  Piled,  Dec.  7,  1960; 

8:48  a.m.] 

[File  No.  811-958) 

ROWE  PRICE  NEW  HORIZONS 
FUND,  INC. 

Notice  of  Application 

December  1,  1960. 

Notice  is  hereby  given  that  Rowe  Price 
New  Horizons  Fund,  Inc.  (“Applicant”) , 
has  filed  an  application  pursuant  to  sec¬ 
tion  6(c)  of  the  Investment  Company 
Act  of  1940  (“Act”)  for  an  order  of  the 
Commission  exempting  Applicant  from 
the  provisions  of  section  23(b)  of  the 
Act  during  the  period  ending  not  later 
than  January  1,  1962,  at  the  close  of 
which  it  will  become  an  open-end  invest¬ 
ment  company. 

Applicant  was  organized  under  the 
laws  of  Maryland  on  May  31,  1960,  and 
registered  under  the  Act  on  July  1,  1960. 
On  September  6,  1960,  the  Fund  filed  a 
Registration  Statement  on  Form  S-4  un¬ 
der  the  Securities  Act  of  1933  (Pile  No. 
2-17009)  relating  to  the  public  offering 
of  400,000  shares.  Previously,  51,500 
shares  were  purchased  at  $10  per  share 
by  twenty  investors.  Although  presently 
a  closed-end  company.  Article  Fifth,  sec¬ 
tion  5  of  its  charter,  provides  that  when 
its  total  assets  shall  for  the  first  time  ag¬ 
gregate  $10,000,000  or  on  January  1, 1962, 
whichever  is  earlier,  it  will  become  an 
open-end  investment  company  and  as¬ 
sume  the  obligation  to  accept  outstand¬ 
ing  shares  presented  for  redemption  at 
net  asset  value  less  a  charge  not  in  ex¬ 
cess  of  1  percent. 

Under  section  23(b)  of  the  Act,  it  is 
unlawful  for  a  registered  closed-end 
company  to  sell  any  of  its  shares  at  a 
price  below  the  current  net  asset  value 
thereof  determined  as  of  a  time  within 
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ments  in  the  table. 


This  list  supple- 

ULr/ininiLIII  Ur  nOlllbULIIIIIL  ments  the  list  previously  published  under 
.  .  ,  ,  „  u  c  •  ^25  FJl.  12257)  for  November 

Agricultural  Research  Service  and  represents  those  establishments  and 

IDENTIFICATION  OF  CARCASSES  OF  species  which  were  reported  too  late  to 

CERTAIN  HUMANELY  SIAUGH- 

TEDFn  I  ivFCTnrir  have  come  into  compliance  with  respect 

TbRcD  LIVfcbTOCK  species  indicated  since  the  completion 

Supplemental  List  of  Humane  the  reports  on  which  the  earlier  list 

^lnuak»Ar»r«  based.  The  establishment  number 

aiaugnierers  establish- 

Pursuant  to  section  4  of  the  Act  of  ment  is  branded  on  each  carcass  of  live- 
August  27,  1958  (7  U.S.C.  1904)  and  the  stock  inspected  at  that  establishment, 
statement  of  policy  thereunder  in  9  The  table  should  not  he  imderstood  to 
CFR  181.1  (25  FJl.  5863)  the  following  indicate  that  all  species  of  livestock 
table  lists  additional  establishments  op-  slaughtered  at  a  listed  establishment  are 
erated  under  Federal  inspection  under  slaughtered  and  handled  by  humane 
the  Meat  Inspection  Act  (21  U.S.C.  71  methods  unless  all  species  are  listed  for 
et  seq.)  which  have  been  officially  re-  that  establishment  in  the  table.  Nor 
ported  as  humanely  slaughtering  and  should  the  table  be  understood  to  indl- 
handling  the  species  of'  livestock  re-  cate  that  the  affiliates  of  any  listed  es- 
spectively  designated  for  such  establish-  tablishment  use  only  humane  methods; 


forty-eight  hours,  excluding  Sundays 
and  holidays,  next  preceding  the  time  of 
such  determination,  unless  the  transac¬ 
tion  falls  within  one  of  the  exceptions 
specified  in  the  section  or  occurs  under 
such  other  circumstances  as  the  Com¬ 
mission  may  permit  by  rules  and  regula¬ 
tions  or  orders  for  the  protection  of  in¬ 
vestors. 

The  Applicant  proposes  to  sell  shares 
of  its  capital  stock  to  the  public,  with¬ 
out  sales  load,  at  an  offering  price  equal 
to  the  net  asset  value  i>er  share  next  de¬ 
termined  after  the  receipt  of  completed 
purchase  applications.  The  net  asset 
value  of  a  share  of  the  Applicant  will  be 
determined  as  of  the  close  of  business 
on  each  day  the  New  York  Stock  Ex¬ 
change  is  open,  and  each  purchase  appli¬ 
cation  which  is  accepted  will  be  exe¬ 
cuted  at  the  closing  price  on  the  day  the 
application  is  received.  If  the  Stock  Ex¬ 
change  is  not  open,  the  purchase  will  be 
executed  at  the  closing  price  on  the  next 
day  on  which  said  Exchange  is  open. 

Accordingly,  although  the  Applicant  will 
not  become  an  open-end  company  imtil 
a  date  not  later  than  January  1,  1962, 
it  proposes  to  commence  immediately  to 
price  its  shares  in  accordance  with  a 
practice  in  wide-spread  use  among  no- 
load  open-end  companies  making  con¬ 
tinuing  offerings  which  Applicant  be¬ 
lieves  are  comparable  to  its  proposed 
offering. 

Applicant  states  that  to  the  extent 
section  23(b)  of  the  Act  may  be  deemed 
to  permit  or  require  Applicant  to  price 
its  shares  on  the  basis  of  net  asset  value 
determined  within  the  forty-eight  hours 
next  preceding  the  receipt  of  accepted 
purchase  applications,  the  method  now 
proposed  by  Applicant  is  more  consistent 
with  a  policy  of  preventing  dilution  of 
net  asset  value  as  a  result  of  continuing 
sales.  Accordingly,  Applicant  believes 
such  exemption  is  necessary  and  appro¬ 
priate  in  the  public  interest  and  con¬ 
sistent  with  the  protection  of  investors. 

Notice  is  hereby  given  that  any  in-  Artpour  and  Co. 
terested  person  may,  not  later  than 
December  14,  1960  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  communication  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington  25, 

D.C.  At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  showing  contained 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com¬ 
mission’s  own  motion. 

By  the  Commission. 

[SKAL]  Nellye  A.  Thorsen, 

Assistant  Secretary. 

I  P  R.  Doc.  60-11391;  Plied,  Dec.  7,  1960; 

8:48  a.m.) 


Establishment  No. 


Calves 


Qoats 


Name  of  establishments 


Cattle 


Swine 


Armour  and  Co. 


Ilygrade  Food  Products  Corp. 

John  Morrell  and  Co . 

The  Cudahy  Packing  Co . 

W'llson  and  Co.,  Inc . 


Brander  Meat  Co. 


Roegelein  Provision  Co... 
Pocomoke  Provision  Co... 
Nevada  Meat  Packing  Co. 


Midwestern  Beef,  Inc. 


Swift  and  Co . . 

Seattle  Packing  Co . 

United  Fryer  and  Stillman,  Inc 

George  A .  Hormel  and  Co . 

S.  Adams  Packing  Co . 

York  Packing  Co.,  Inc . 

Owaltncy,  Inc . 

Tly grade  Food  Products  Corp.. 
Walt  I.  Schilling  and  Co.,  Inc.. 

P.  D.  and  J.  Meats . 

Swift  and  Co . 

Pacific  Meat  Co.,  Inc . 

System  Meat  Co . 

Wilson  and  Co.,  Inc . 

American  Stores  Co . 

Solano  Meat  Co . 

W’estem  Packing  Co . 

Melton  Provision  Co . . 

Turlock  Meat  Co . 

Peters  Packing  Co.,  Inc . 

Union  Packing  Co . 

Marks  Meat  Co . 

James  Allan  and  Sons . 

Smithfield  Packing  Co.,  Inc _ 


American  Stores  Co. 


Roth  Packing  Co . 

Watsonville  Dresse<l  Beef,  Inc . 

Superior  Packing  Co . 

Ix)s  Banos  Abattoir . 

Alpine  Packing  Co . 

Omaha  Dressed  Beef  Co . 

Del  Curto  Meat  Co _ _ _ 

Morris  Rifkln  and  Sons,  Inc . 

Litvak  Packing  Co . 

Cornhusker  Packing  Co . 

St.  Cloud  Meat  Packing  Co . 

Memphis  Butchers  Association,  Inc. 


Nebraska  Beef  Co. 


Swift  and  Co . 

B.  Rothschild  and  Co . 

Shen  Valley  Meat  Packers,  Ino. 
Capitol  Packing  Co . 


Armour  and  Co. 
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Name  of  establishments 

Establishment  No. 

Cattle 

Calves 

Sheep 

Goats 

Swine 

Horses 

*32 . 

O 

Pftpner  Co _ _ 

530 . 

(*) 

O 

Pp<>ktng  Co _ 

638 . 

Rvlft  and  Pn,  ..  -  . 

648 . 

(*) 

(•) 

(•) 

550 . 

n 

(•) 

n 

Texas  Meat  Paclcer8,”lnc _ ... 

505 . 

(•) 

(•) 

City  of  Austin  Monictoal  Abattoir _ _ 

500 . 

n 

(•) 

«w _  _ 

c 

(•) 

(•) 

(•) 

013 . 

o 

(•) 

017 . 

(•) 

{•) 

(•) 

(•) 

025 . 

(•) 

(•) 

n 

E.  A.  Mlller'^ and  Sons  Packing  Co.,  Inc... 

028- . 

(•) 

Auburn  Packing  Co.,  Inc _ _ _ 

636 . 

(•) 

645 . 

(•) 

W'ilson  and  Co.,  Inc... _ 

655 . 

(•) 

(*) 

McCook  Padcitig  Coi^ _ 

660  . 

n 

(•) 

Cascade  Meats,  Inc _ c. _ 

081 . . . 

Nations  Brothers  Packing  Co: _ 

684 . 

(*) 

(•) 

C) 

Marco  Packing  Co _ _ _ 

602 . 

(*) 

C) 

Central  Nebraska  Packing  Co _ 

713  E . :. 

D 

726. . 

(•) 

(*) 

(•) 

(•) 

Decker  and  Son _ 

727 . 

C) 

William  N.  Peter^  Inc . 

741 . 

(•) 

Scfaaake  Packing  Co.,  Inc _ 

761 . 

(•) 

Granite  State  Packing  Co _ 

785 . 

(•) 

(•) 

William  N.  Peters,  Inc _ 

813 . 

(•) 

Ilibbs  Packing  Co _ 

825 . 

• 

Bercbems  Meat  Co _ 

MO  .  .  . 

C) 

Reelfoot  Packing  Co . 

840 . 

(•) 

(*) 

O.  Bartusch  Padcing  Co _ 

843 . 

(•) 

Wells  and  Davies  Packing  Co . 

860 . 

(*) 

(•) 

(•) 

Christensen  Meat  Co . 

865 . 

C) 

(•) 

Long  Creek  Meat  Co _ _ 

870 . 

(•) 

Midwestern  Packing  Co.,  Inc . 

878 . 

(•) 

(*) 

Vermont  Dressed  Beef  Co.,  Inc . 

883 . 

(•) 

O’Neill  Packi^  Co . . . 

880 . 

(*) 

Sigman  Meat  Co.,  Inc... . 

901 . 

(•) 

(•) 

Valleydale  Packens  Inc.  of  Bristol . 

922 . 

(•) 

(•) 

Peoples  Packing  Co . 

925 . 

(•) 

(•) 

(*) 

Whitehall  Packing  Co . . . 

946 . 

(•) 

Greater  Omaha  Peking  Co.,  Inc . 

,960... . 

(*) 

Earl  Fli<±  W’holesale  Meats,  Inc . 

965 . 

(•) 

(•) 

Greeley  Capitol  Packing  Co . 

969 . 

(•) 

(*) 

National  Food  Stores,  Inc . 

981 . 

(*) 

Eagle  Packing  Co . 

987 . 

(•) 

Valley  Meat  Co . 

1009 . 

(•i 

(*) 

(•) 

Browns  Packing  House . . 

1154 . 

(•) 

(*) 

Landy  Packing  Co . 

1171 . 

(•) 

Samuels  and  Co.,  Inc . 

1313 . 

(•) 

(*) 

H.  and  H.  Packing  Co . 

1315 . 

(*) 

(•) 

Nebraska  Iowa  Dressed  Beef  Co_  _  _ 

1318 . 

(•) 

Done  at  Washington,  D.C..  this  2d  day  of  December  1950. 

J.  R,  Scott, 
Acting  Director, 

Meat  Inspection  Division.  Agricultural  Research  Service. 

IPJl.  Doc.  60-11362;  Piled,  Dec.  12, 1960;  8:45  a.m.] 


Commodity  Credit  Corporation 
SALES  OF  CERTAIN  COMMODITIES 
December  1960  Monthly  Sales  List 

notice  to  buyers.  Pursuant  to  the  pol¬ 
icy  of  Commodity  Credit  Corporation 
Issued  October  12,  1954  (19  F.R.  6669) 
and  subject  to  the  conditions  stated 
therein,  as  well  as  herein,  the  commodi¬ 
ties  listed  below  are  available  for  sale  on 
the  price  basis  set  forth. 

The  CCC  Monthly  Sales  List,  which 
varies  from  month  to  month  as  addi¬ 
tional  commodities  become  available  or 
commodities  formerly  available  are 
dropped.  Is  designed  to  aid  In  moving 
CCC’s  inventories  into  domestic  or  ex¬ 
port  use  through  regular  commercial 
channels. 

As  announced  November  7  (press  re¬ 
lease  USDA  3255-60)  oats  are  again  eli¬ 
gible  for  export  under  the  payment-in¬ 
kind,  barter,  and  CCC  Export  Credit 
Sales  programs. 

If  it  becomes  necessary  during  the 
month  to  amend  this  list  in  any  material 
way — such  as  by  the  removal  or  addition 
of  a  commodity  in  which  there  is  general 
interest  or  by  a  significant  change  in 
price  or  method  of  sale — an  aimounce- 
ment  of  the  change  will  be  sent  to  all 
persons  currently  receiving  the  list  by 


mail  from  Washington.  To  be  put  on 
this  mailing  list,  address:  Director,  Price 
Division,  Commodity  Stabilization  Serv¬ 
ice,  U.S.  Department  of  Agriculture, 
Washington  25,  D.C. 

All  commodities  currently  offered  for 
sale  by  CCC,  plus  tobacco  from  CCC  loan 
stocks,  are  eligible  for  export  sale  under 
the  CCC  Export  CJredit  Sales  Program. 
The  following  commodities  are  currently 
eligible  for  barter:  Nonfat  dry  milk, 
butter,  cotton,  tobacco,  rice  (milled), 
wheat,  com,  barley,  rye,  oats,  and  grain 
sorghums.  This  list  is  subject  to  change 
from  time  to  time. 

Interest  rates  per  annum  under  the 
CCC  Export  Credit  Sales  Program  for 
December  1960  are  3  Vi  percent  for  peri¬ 
ods  up  to  six  months,  4  percent  for  peri¬ 
ods  from  over  six  and  up  to  18  months, 
and  4  Vi  percent  for  periods  from  over 
18  months  up  to  a  maximum  of  36 
months. 

The  CCC  will  entertain  offers  from 
responsible  buyers  for  the  purchase  of 
any  commodity  on  the  current  list.  Of¬ 
fers  accepted  by  CCC  will  be  subject  to 
the  terms  and  conditions  prescribed  by 
the  Corporation.  These  terms  include 
payment  by  eash  or  irrevocable  letter  of 
credit  before  delivery  of  the  commodity, 
and  the  conditions  require  removal  of 
the  commodity  from  CCC  storage  within 


a  reasonable  period  of  time.  Where  con¬ 
ditions  of  sale  for  export  differ  from 
those  for  domestic  sale,  proof  of  expor¬ 
tation  is  also  required,  and 'the  buyer 
is  responsible  for  obtaining  any  required 
U.S.  Government  export  permit  or  li¬ 
cense.  Purchases  from  CCC  shall  not 
constitute  any  assurance  that  any  such 
permit  or  license  will  be  granted  by  the 
issuing  authority. 

Applicable  announcements  containing 
all  terms  and  conditions  of  sale 
will  be  furnished  upon  request.  For 
easy  reference  a  number  of  these 
annoimcements  are  identified  by  code 
number  in  the  following  list.  Inter¬ 
ested  persons  are  invited  to  com¬ 
municate  with  the  Commodity  Stabili-^ 
zation  Service,  USDA,  Washington  25,' 
D.C.,  with  respect  to  all  commodi¬ 
ties  or — for  specified  commodities — with 
the  designated  CSS  Commodity  Office. 

Commodity  Credit  Corporation  re¬ 
serves  the  right  to  amend,  from  time  to 
time,  any  of  its  announcements.  Such 
amendments  shall  be  applicable  to  and 
be  made  a  part  of  the  sale  contracts 
thereafter  entered  into. 

CCC  reserves  the  right  to  reject  any 
or  all  offers  placed  with  it  for  the  pur¬ 
chase  of  commodities  pursuant  to  such 
announcements. 

If  CCC  does  not  have  adequate  infor¬ 
mation  as  to  the  financial  responsibility 
of  a  prospective  buyer  to  meet  all  con¬ 
tract  obligations  that  might  arise  by 
acceptance  of  an  offer  or  if  CCC  deems 
such  buyer’s  financial  responsibility  to 
be  inadequate  CCC  reserves  the  right 
(i)  to  refuse  to  consider  the  offer,  (ii)  to 
accept  the  offer  only  after  submission  by 
the  buyer  of  a  certified  or  cashier’s 
check,  bond,  letter  of  credit  or  other 
security  acceptable  to  CCC  assuring  that 
the  buyer  will  discharge  the  responsi¬ 
bility  under  the  contract,  or  (iii)  to 
accept  the  offer  upon  condition  that  the 
buyer  promptly  submit  to  CCC  such  of 
the  aforementioned  security  as  CCC  may 
direct.  If  a  prospective  buyer  is  in  doubt 
as  to  whether  CCC  is  acquainted  with 
his  financial  responsibility  he  should 
communicate  with  the  CSS  Office  at 
which  the  offer  Is  to  be  placed  to  deter¬ 
mine  whether  a  financial  statement  or 
advance  financial  arrangement  will  be 
necessary  in  his  case. 

Disposals  and  other  handling  of  in¬ 
ventory  items  often  result  in  small  quan¬ 
tities  at  given  locations  or  in  qualities 
not  up  to  specifications.  These  lots  are 
offered  by  the  appropriate  CSS  Office 
promptly  upon  appearance  and  there¬ 
fore  generally  they  do  not  appear  in  the 
Monthly  Sales  List. 

On  sales  for  which  the  buyer  Is  re¬ 
quired  to  submit  proof  to  CCC  of  expor¬ 
tation  the  buyer  shall  be  regularly  en¬ 
gaged  in  the  business  of  buying  or 
selling  commodities  and  for  this  purpose 
shall  maintain  a  bona  fide  business  office 
in  the  United  States,  its  territories  or 
possessions,  and  have  a  person,  principal, 
or  resident  agent  upon  whom  service  of 
judicial  process  may  be  had. 

Prospective  buyers  for  export  should 
note  that  generally,  sales  to  United 
States  Government  agencies,  with 
only  minor  exceptions,  will  constitute 
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a  domestic  unrestricted  use  of  the 
commodity. 

Commodity  Credit  Corporation  re¬ 
serves  the  right,  before  making  any  sales, 
to  define  or  limit  export  areas. 

Notice  to  exporters.  The  Department 
of  Commerce,  Bureau  of  Foreign  Com¬ 
merce  (BFC),  pursuant  to  regulations 
under  the  Export  Control  Act  of  1949, 
prohibits  the  exportation  or  re-exporta¬ 
tion  by  anyone  of  any  commodities  (ex¬ 
cept  bandages,  gauze,  and  absorbent 
cotton  with  respect  to  Cuba  only)  imder 
this  program  to  Cuba,  the  Soviet  Bloc,  or 
Communist-controlled  areas  of  the  Far 
East  including  Communist  China,  North 
Korea,  and  the  Communist-controlled 
areas  of  Vietnam,  except  under  vali¬ 
dated  license  issued  by  the  U.S.  Depart¬ 
ment  of  Commerce,  Bureau  of  Foreign 
Commerce. 

These  regulations  generally  require 
that  exporters,  in  or  in  connection  with 
their  contracts  with  foreign  purchasers, 
where  the  contract  involves  $10,000  or 
more  and  exportation  is  to  be  made  to 
a  Group  R  country  or  Cuba,  obtain  from 
the  foreign  purchaser  a  written  ac¬ 
knowledgment  of  his  understanding  of 
(1)  U.S.  Commerce  Department  prohi¬ 
bitions  (Comprehensive  Export  Sched¬ 
ule,  sections  371.4  and  371.8)  against 
sales  or  resale  for  re-export  of  said  com¬ 
modities,  or  any  part  thereof,  without 
express  Commerce  Department  authori¬ 
zation,  to  the  Soviet  Bloc,  Communist 
China,  North  Korea  or  the  Communist- 
controlled  area  of  Vietnam  or  to  Cuba, 
and  (2)  the  sanction  of  denial  of  future 
U.S.  export  privileges  that  may  be  im¬ 
posed  for  violation  of  the  Commerce  De¬ 
partment  regulations.  Exporters  who 
have  a  continuing  and  regular  relation¬ 
ship  with  a  foreign  purchaser  may  ob¬ 
tain  a  blanket  acknowledgment  from 
such  purchaser  covering  all  transactions 
involving  surplus  agricultural  commod¬ 
ities  and  manufactures  thereof  pur¬ 
chased  from  CCC  or  subsidized  for  ex¬ 
port  by  the  Secretary  of  Agriculture  or 
CCC.  Where  commodities  are  to  be  ex¬ 
ported  by  a  party  other  than  the  original 
purchaser  of  the  commodities  from  the 
(XC  th^  original  purchaser  should  in¬ 
form  the  exporter  in  writing  of  the 
requirement  for  obtaining  the  signed  ac¬ 
knowledgment  from  the  foreign  pur¬ 
chaser. 

For  all  exportations,  one  of  the  desti¬ 
nation  control  statements  specified  in 
BFC  Regulation  (Comprehensive  Export 
Schedule,  section  379.10(c))  is  required 
to  be  placed  on  all  copies  of  the  ship¬ 
per’s  export  declaration,  all  copies  of  the 
bill  of  lading,  and  all  copies  of  the  com¬ 
mercial  invoices.  For  additional  infor¬ 
mation  as  to  which  destination  control 
statement  to  use,  the  exporter  should 
communicate  with  the  Bureau  of  Foreign 
Commerce  or  one  of  the  field  offices  of 
the  Department  of  Commerce. 

The  above  statement  is  with  respect 
to  the  regulations  of  the  Department  of 
Commerce  as  of  October  19,  1960.  Ex¬ 
porters  should  consult  the  applicable 
regulations  for  more  detailed  informa¬ 
tion  if  desired  and  for  any  changes  that 
may  be  made  therein  subsequent  to  such 
date. 


Commodity 


Dairy  products. 


Butter. 


Nonfat  dry  milk. 


Cotton,  upland. 


Cotton,  extra  long  staple. 


Catalogs. 


Wheat,  bulk. 


Com,  bulk. 


Oats,  bulk. 


Sales  price  or  method  of  sale 


Sales  are  In  carlots  only  in  store  at  storage  location  of  products. 

Submission  of  offers:  For  products  in  Arizona,  California,  Idaho,  Nevada, 
Oregon,  Utah,  and  Washington,  submit  offers  to  the  Portend  CSS  Com¬ 
modity  Office.  For  products  in  other  States  and  the  District  of  Columbia, 
submit  offers  to  the  Cincinnati  CSS  Commodity  Office. 

Domestic,  umvstrlcted  use;  Announced  prices,  under  LD-29  as  amended: 
66.6  cents  per  pound  New  York,  Pa.,  N.J.,  New  England,  and  other  States 
bordering  the  Atlantic  Ocean  and  Qulf  of  Mexico. 

66.75  cents  per  pound  Washington,  Oregon,  and  California.  All  other  States 
66.6  cents  per  pound. 

Export:  Competitive  bid  under  LD-33,  as  amended,  pursuant  to  invitatloiLs 
to  bid  issu^  by  Cincinnati  CSS  Commodity  Office  (may  be  applied  to 
arrangements  for  barter  and  approved  credit  sales). 

Domestic,  unrestricted  use;  Announced  prices,  under  LD-29  as  amended: 
Spray  process,  U.S.  extra  grade,  16.00  cents  per  pound. 

Roller  process,  U.S.  extra  grade,  13.00  cents  per  pound. 

Export:  Competitive  bid  under  LD-33,  as  amended,  pursuant  to  invitations 
to  bid  to  be  issued  by  Cincinnati  and  Portland  CSS  Commodity  Offices. 
Annoimced  prices  under  LD-35:  When  sales  are  made  under  LD-33,  as 
amended,  above  any  nonfat  dry  milk  offered  but  not  sold  under  the  mvl- 
tation  to  bid  will  be  offered  for  sale  through  the  following  Monday  at  prices 
announced  in  Washington  each  Tpesday.  Sales  tmder  both  announce¬ 
ments  may  be  applied  to  arrangements  for  barter  and  approved  credit  sales. 
'Domestic  or  export,  unrestricted  ase:  Commtitlve  bid  and  under  the  terms 
and  conditions  of  Aimouncement  CN-A  (Revised  June  3, 1960),  as  amended 
(sales  by  local  sales  agencies  of  1960-crop  Choice  (A)  cotton  for  imrestricted 
use),  Aimouncement  NO-C-14,  as  amended  (sale  of  1959  and  prior  crops 
cotton  for  unrestricted  use),  and  Announcement  NO-C-16,  as  amended, 
(sale  of  1960-crop  Choice  (A)  cotton  for  unrestricted  use).  Under  CN-A 
(Revised)  cotton  to  be  sold  at  highest  price  offered  but  in  no  event  at  less 
than  110  percent  of  the  applicable  1960  Choice  (B)  support  price  plus  carrying 
charges.  Under  N  O-C-14,  as  amended,  cotton  to  be  sold  at  nigbest  price 
offered  but  in  no  event  at  less  than  the  higher  of  (1)  the  market  price  as  deter¬ 
mined  by  CCC,  or  (2)  115  percent  of  the  applicable  Choice  (B)  support  price 

glus  carrying  cbargM.  Under  NO-C-16,  as  amended,  cotton  to  be  sold  at 
ighest  price  offered  but  in  no  event  at  less  than  the  higher  of  (1)  the  market 
price  as  determined  by  CCC,  or  (2)  110  percent  of  the  applicable  Choice  (B) 
support  price  plus  carrying  charges. 

Domestic  or  ex^rt,  unrestricted  use:  Competitive  bid  and  under  the  terms 
and  conditions  of  Announcements  NO-C-6  (revised  July  22,  1960),  as 
amended,  and  NO-C-10,  as  amended,  but  not  less  than  the  higher  of  (1)  106 
percent  of  the  current  support  price  plus  reasonable  carrying  charges  or  (2) 
the  domestic  market  price  as  determined  CCC. 

Catalogs  for  upland  cotton  (except  cotton  offered  under  CN-A,  (revised  June 
3,  1960),  as  amended)  and  extra  long  staple  cotton  showing  quantities, 
qualities,  and  locations  m^  be  obtained  for  a  nominal  fee  from  the  New 
Orleans  CSS  Commodity  Office.  Catalogs  or  lists  of  cotton  offered  under 
CN-A  (revised  June  3,  1960),  as  amended,  may  be  obtained  from  local  sales 
agencies. 

Domestic,  unrestricted  use;  Commercial  wheat-producing  area: 

Market  price  basis  in  store  but  not  less  than  the  1960  applicable  loan  rate 
plus  (1)  19  cents  per  bushel  if  received  by  truck  w  (2)  16  cents  per  bushel 
if  received  by  rail  or  barge. 

If  delivery  is  outside  the  area  of  production,  applicable  freight  will  be  added 
to  the  above. 

Examples  of  the  foregoing  minimum  price  per  bushel  (exrail  or  barge): 

Chicago,  No.  1  R  W . $2. 24 

Minneapolis,  No.  1  DNS .  2. 31 

Kansas  City,  No.  1  HW .  2. 24 

Portland,  No.  1  8W .  2. 16 

Noncommercial  wheat-producing  area:  Same  basis  as  in  commercial  area 
except  133  percent  of  applicable  support  rate. 

ExpOTt: 

(1)  As  wheat  under  Announcement  OR-261  (revised  Oct.  20,  1965),  as 
amended,  or  as  flour  under  Announcement  OR-262  (revised  July  16, 1966), 
as  amended,  for  application  under  arrangements  for  barter  which  permits 
exportation  of  wheat  as  flour  and  approved  credit  sales  only  at  prices 
determined  dally  (2)  under  Announcement  OR-212  (revised  Nov.  15, 
1966),  as  amended,  for  specifle  offerings  as  announced  and  (3)  under 
Announcement  OR-346  (revised  June  20, 1960),  as  amended,  for  redemption 
of  certifleates  under  jrayment-in-kind  program. 

Available  Evanston,  Dallas,  Kansas  City,  .Minneapolis,  and  Portland  CSS 
Commodity  Offices.  ' 

Domestic,  unrestricted  use: 

Market  price,  basis  in  store,*  but  not  less  than  the  1960  applicable  loan  rate 
plus  (1)  a  markup  of  11  cents  per  bushel  for  com  in  storage  at  point  of  produc¬ 
tion  or  (2)  a  markup  of  14  cents  per  bushel  and  the  rail  freight  from  point  of 
production  to  the  (wosent  point  of  storage  for  com  in  storage  at  other  than 
the  polpt  of  production.  ■ 

Examples  of  the  foregoing  minimum  price  per  bushel  for  No.  2  yellow  com, 
13.3  percent  moisture  and  1.4  percent  foreign  material  including  average 
^d-ln  freight  from  Woodford  County,  Ill.,  to  Chicago  and  Redwo^ 
County,  Minnesota,  to  Minneapolis,  respectively. 

Chicago . j . $1.36)4 

Minneapolis .  1. 20H 

Nonstorable  com,  unrestricted  use  (as  available):  At  not  less  than  market 
price  as  determined  by  CCC.  At  bin  sites,  through  A8C  County  Offices. 
At  other  locations  through  the  Commodity  Offices  Indicated  below. 
Ei^rt: 

Under  Announcement  OR-212  (revised  Nov.  1.6, 1956),  as  amended,  for  appli¬ 
cation  to  arrangements  for  barter  and  approv^  credit  and  emergency  smes 
.and  under  Announcement  OR-36g  (revised  Aug.  31,  1969)  as  amend^,  for 
feed  grain  payment-in-kind  program. 

Available  Evanston,  Dallas,  Kansas  City,  .Minneapolis,  and  Portland  CSS 
Commodity  Offices. 

Domestic,  unrestricted  use: 

Market  price,  basis  in  store,*  but  not  less  than  the  1960  applicable  loan  rate, 
plas  (1)  a  markup  of  11  cents  per  bushel  for  oats  in  storage  at  point  of  produc¬ 
tion  and  (2)  a  markup  of  13  cents  per  bushel  and  the  rail  freight  from  point  of 
production  to  present  point  of  storage  for  oats  in  storage  at  other  than  the 
point  of  production. 

Examples  of  the  foregoing  minimum  price  per  bushel  including  average  ()ald-in 
freight  from  W'oodford  County,  III.,  to  Chicago  and  Rrawood  County, 
Miim.,  to  Minneapolis  respectively. 

Chicago,  No.  3  oats . $0. 71M 

Minneapolis,  No.  3  oats . . . 62)4 

I  In  those  counties  in  which  grain  is  stored  in  CCC  bin  sites  delivery  will  be  made  fjo.b.  buyer’s  conveyance  at 
bin  sites  without  additional  cost;  sales  will  also  be  made  in  store  approved  warehouses  in  such  county  and  adjacent 
counties  at  the  same  iirloe,  provided  the  buyer  makes  arrangements. 
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NOTICES 


Commodtty 


Sales  price  or  method  of  sale 


Oats,  bulk — Continued. 


Barley,  bulk. 


Bye,  bulk. 


Grain  sorghums,  bulk. 


Rice,  milled  (as  available). 


Rice,  broken  (as  avtdlable). 


Rice,  rough  (as  available). 


Soybeans,  bulk  (as  available). 


Peanuts,  shelled  (as  available), 
all  types. 


Peanuts,  shelled  and  unshelled 
(farmers  stock)  (as  available). 
Tung  oU... _ _ 


Gum  turpentine  (bulk  in  tanks).. 


Export: 

Under  Announcement  GR-212  (revised  Nov. -15,  1065),  as  amended,  for 
^pUoation  to  arrangements  for  barter  and  approved  cr^t  and  emergency 
sal^  and  under  Announcement  GR-36A  (revised  Aug.  31, 1050),  as  amended, 
for  feed  grain  payment-in-kind  program. 

Available  Minneapolis,  Evanston,  Kansas  City,  Portland,  and  Dallas  CSS 
Commodity  Omoes. 

Domestic,  unrestricted  use: 

Market  price  basis  in  store  but  not  less  than  1960  applicable  loan  rate  plus 
(1)  13  cents  per  bushel  if  received  by  truck  or  (2)  11  cents  per  bushel  if 
received  by  rail  or  barge. 

If  delivery  is  outside  the  area  of  productitm,  applicable  freight  will  be  added 
to  the  aMve. 

Example  of  the  foregoing  minimum  price  per  bushel  (exrail  or  barge): 
Minneapolis,  No.  2  or  better . . . . $1. 11 

E»>ort: 

Under  Announcement  GR-212  (revised  Nov.  15,  1055),  as  amended,  for 
applicatl<m  to  arrangements  for  barter  and  approved  credit  and  emergency 
i^es,  and  under  Announcement  QR-368  (revised  Aug.  31,  1969),  as 
amended,  for  feed  grain  payment-in-kind  program. 

Available  Minneapolis,  Evanston,  Kaasas  City,  Portland,  and  Dallas  CSS 
Commodity  Offices. 

Domestic,  unrestricted  ase; 

Market  price  basis  in  store  but  not  less  than  the  1960  applicable  loan  rate  plus 
(1)  15  cents  per  bushel  if  received  by  truck  or  (2)  12  cents  per  bushel  if  re¬ 
ceived  by  rail  or  barw. 

If  delivery  is  outside  the  area  of  production,  applicable  freight  will  be  added 
to  the  above. 

Example  of  the  foregoing  minimum  price  per  bushel  (exrail  or  barge): 
Minneapolis  No.  2  or  better  (or  No.  3  on  TW  only) . $1. 24 

Espta-t: 

Under  Announcement  OR-212  (revised  Nov.  16,  1955),  as  amended,  for 
application  to  arrangements  for  barter  and  approved  crMlt  and  emergency 
sales  and  under  Announcement  Q  R-368  (revised  Aug.  31, 1959),  as  amended, 
for  feed  grain  payment-in-kind  program. 

Available  Minneapolis,  Evanston,  Dallas,  Portland,  and  Kansas  City  CSS 
Commodity  Offices. 

Domestic,  unrestricted  use: 

Market  price  basis  in  stese  but  not  less  than  the  1960  applicable  loan  rate  plus 
(1)  27  cents  per  hundredweight  if  received  by  truck  or  (2)  21  cents  per 
hundredweight  if  received  by  rail  or  barge. 

If  delivery  is  outside  the  area  of  production,  applicable  freight  wiU  be  added 
to  the  above. 

Example  of  the  foregoing  minimum  price  per  hundredweight  (exrail  or  barge): 
Kanras  City,  No.  2  or  better... . $2. 08 

Export: 

Under  Announcement  GR-212  (revised  Nov.  15,  1955),  as  amended,  for 
applicatlcm  to  arrangements  for  barter  and  approved  credit  and  emergency 
sales,  and  under  Announcement  QR-368  (revised  Aug.  31,  1959),  as 
amended,  for  feed  gi^  payment-in-kind  program. 

Available  Evanston,  Dallas,  Kansas  City,  Minneapolis,  and  Portland  CSS 
Commodity  Office. 

Domestic,  unrestricted  use:  Market  price  but  not  less  than  the  equivalent  1960 

.  loan  rate  for  rough  rice,  by  varieties  and  grades,  plus  5  percent,  adjusted  for 
milling,  plus  24  cents  per  hundredweight,  basis  in  store. 

E^rt: 

Under  QR-379,  as  amended,  for  application  to  arrangements  for  barter  and 
approved  credit  sales. 

Available  Dallas  CSS  Commodity  Office. 

Domestic  or  export,  unrestricted  use: 

Competitive  bid  but  not  less  than  $4.78  per  hundredweight  in  bags  ($4.63 
bulk)  basis  U.S.  No.  4  brewers  rice  f.o.b.  mills  and  warehouses. 

Prices  and  quantities  of  milled  rice  including  brokens  available  by  varieties 
and  grades  may  be  obtained  from  Dallas  and  Portland  CSS  Commodity 
Offices. 

Domestic,  unrestricted  use:  Market  price  but  not  less  than  the  applicable  1960 
loan  rate  plus  5  percent,  plus  25  cents  per  hundredweight,  basis  in  store. 

Export: 

As  milled  or  brown  under  Announcement  OR-360,  as  amended.  Rice  Export 
Progi^  Payment-in-Kind,  and  under  GR-370,  as  amended,  for  approved 
creffit  sales. 

Prices,  quantities,  and  varieties  of  rough  rice  available  from  Dallas  and 
Portland  CSS  Conunodity  Offices. 

Domestic  or  export: 

Market  price  basis  in  store  but  not  less  than  the  1960  applicable  county  loan 
rate  for  No.  2  grade,  basis  point  of  storage  pius  6  percent,  plus  9.95  cents  per 
bu^el,  plus  the  value  of  billing,  if  any,  as  determined  by  the  CSS  Com¬ 
modity  Office.  Market  discounts  for  quality  factors  will  be  applied  to  the 
basic  price  to  determine  the  actual  sales  price. 

Available  Evanston,  Kansas  City,  and  Minneapolis  CSS  Commodity 
Offices. 

Domestic,  unrestricted  use: 

1960  support  price  plus  5  percent,  adjusted  for  milling,  plus  reasonable 
carry&g  chides  under  Peanut  .Innouncement  3,  but  not  less  than  the 
following  or  market  prices: 

CentM 

per 

No.  ft  lb. 

V^iiginias . 19.76 

S.E.  Spanish.... . .-. . 20. 11 

S.W.  Spanish . 20.39 

S.E.  Runners... . 19.73 

Domestic  for  crushing  or  export:  Competitive  bid  under  CCC  Peanut  An¬ 
nouncement  1  (revi^  Feb.  16, 1959),  as  amended. 

Export:  Competitive  bid  on  limited  quantities  under  Announcement  DL-OP- 
10,  as  amended,  by  Dallas  CSS  Commodity  Office. 

Domestic,  unrestricted  use:  Offer  and  acceptance  basis  in  the  stated  quantities 
and  in  the  designated  storage  tanks  and  subject  to  the  prices,  terms  and 
conditions  of  Announcement  TB-21-60  and  supplements  thereto  which 
wiU  be  issued  monthly.  Available  through  ATFA,  Valdosta,  Georgia. 

Export:  Competitive  bid  for  turpentine,  bulk  in  storage  tanks,  subject  to 
Announcement  TB-21-60  and  supplements  thereto.  Available  through  Naval 
Stores  Branch,  Tobacco  Division,  CSS,  U.S.  Department  of  Agriculture. 


(Sec.  4,  62  Stat.  1070,  as  amended;  15  XTB.C. 
714b.  Interpret  or  apply  sec.  407,  63  Stat 
1056;  7  U.S.C.  1427,  sec.  208,  68  Stat.  901) 

Issued:  December  5,  1960. 

Clarence  D.  Palmbt, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

(PH.  Doc.  60-11415;  Filed,  Dec.  7,  I960; 
8:51  a.m.] 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 
HENRY  G.  MAGNUSSEN 

Statement  of  Changes  in  Financial 

Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re¬ 
ported  in  the  Federal  Register  during 
the  last  six  months. 

A.  Deletions:  None. 

B.  Additions:  None.  - 

This  statement  is  made  as  of  November 
25,  1960. 

Henry  G.  Magnussen. 

November  25, 1960. 

[P.R.  Doc.  60-11402;  PUed,  Dec.  7,  I960: 

8:49  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  SA-359] 

ACCIDENT  OCCURRING  IN 
MISSOULA,  MONTANA 

Notice  of  Hearing 

In  the  matter  of  investigation  of  ac¬ 
cident  involving  aircraft  of  United 
States  Registry  N  48762,  which  occurred 
on  October  28,  1960,  in  Missoula,  Mon¬ 
tana. 

Notice  is  hereby  given  that  an  Acci¬ 
dent  Investigation  Hearing  on  the 
above-styled  matter  will  be  held  com¬ 
mencing  January  18,  1961,  at  8:30  a.m., 
local  time,  in  the  Florence  Hotel,  Mis¬ 
soula,  Montana. 

Dated  this  2d  day  of  December  1960. 

[SEAL]  Bill  F.  Buel, 

Hearing  Officer. 

[P.R.  Doc.  60-11417;  Piled,  Dec.  7,  1960; 

8:51  a.m.] 


FEDERAL  AVIATION  AGENCY 

DIRECTOR,  BUREAU  OF  AIR  TRAFFIC 
MANAGEMENT 

Delegation  of  Certain  .Airspace 
Authorities 

1.  Purpose.  The  purpose  of  this  bulle¬ 
tin  is  to  delegate  certain  authorities  of 
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the  Administrator  imder  Title  in  of  the  airspace  under  such  terms,  conditions, 
Federal  Aviation  Act  relating  to  the  and  limitations  as  he  may  deem  neces- 
making  of  rules,  regulations,  and  orders  sary  to  assure  the  safety  of  aircraft  and 
providing  for  the  use  of  airspace  to  the  the  eflBcient  utilization  of  such  airspace. 
Director  of  the  Bureau  of  Air  Traflac  Section  307(d)  of  the  Act  provides  that 
Management.  the  Administrator  shall  be  subject  to  the 

2.  Background.  Section  303(d)  of  the  provisions  of  the  Administrative  Proce- 
F^deral  Aviation  Act  of  1958  authorizes  dure  Act  in  the  exercise  of  rule-making 
the  Administrator  to  delegate  the  per-  authority  under  section  307(a). 
formance  of  any  function  under  the  Act  3.  Delegation. .  Pinal  authority  to 
to  any  ofiBcer,  employee,  or  administra-  make,  amend  and  issue  rules,  regula¬ 
tive  unit  under  his  jurisdiction.  tions  and  orders  under  section  307(a) 

,  Section  307(a)  of  the  Act  authorizes  of  the  Federal  Aviation  Act  of  1958  is 
the  Administrator  to  assign  by  rule,  reg*-  hereby  delegated  to  the  Director  of  the 
ulation,  or  order  the  use  of  navigable  Bureau  of  Air  TraflBc  Management. 


4.  Redelegation.  The  authority  herein 
delegated,  with  the  exception  of  that 
pertaining  to  restricted  areas,  may  be 
exercised  for  the  Director  of  the  Bureau 
of  Air  Traffic  Management,  by  his  Dep¬ 
uty  or  by  the  Chief,  Airspace  Utilization 
Division. 

5.  Effective  date.  This  Bulletin  is  ef¬ 
fective  immediately  and  supersedes 
Agency  Bulletins  59-28  of  May  15,  1959 
and  60-15  of  August  12,  1960,  24  F.R. 
4530  and  25  F.R.  8005. 

E.  R.  Quesada, 
Administrator. 

[P.R.  Doc.  60-11378:  Piled,  Dec.  7,  1060; 

8:46  am.] 
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